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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PARLIAMENT HOUSE - VISITORS
Queensland Parliament Members and Officers

THE SPEAKER (Mr Clarko): Present in the Speaker's Gallery today are members and
officers of the Queensland Parliament who are here on committee work. We are
delighted to see them here.
[Applause.]

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANGES

DR LAWRENCE (Glendalough - Leader of the Opposition) [2.04 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Austrlia in Parliament assembled.
We, the undersigned citizens of Western Australia, request the Government to
reconsider its decision to legislate to remove workers' common law right to sue
their employer in cases of accidents which result in the loss of less than 30% of
bodily function and to which the employers' negligence has contributed. Some
90% of injured workers in Western Australia will have their rights affected by
this proposal. These innocent victims do not deserve to suffer a further loss as a
consequence of Government attempts to remedy perceived faults in the Workers'
Compensation system.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your Petitioners, as in duty bound, will ever pray.

The petition bears 4 000 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly. The petitioners in this case are members of the shop
assistants union and their friends and families.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 89.]
A similar petition was presented by Mr Cunningham (20 signatures).
[See petition No 96.]

PETITION - STEPHENSON AND WARD INCINERATOR, WELSHPOOL,
CLOSURE

DR WATSON (Kenwick) [2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned, request that:
The Stephenson and Ward Incinerator, located at the corner of Felspar and
Welshpool Roads, Welshpool be closed because

1. it is inappropriately located being close to residential areas,
children's play areas, including schools, and areas in which people
work.



2. it does not meet the standards required of modem incinerators and
therefore represents an unacceptable health hazard.

3. there is no control on what waste is being burnt and no continuous
monitoring of emissions from the incinerator.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 60 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 90.]

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANGES

MR HILL (Helena) [2.08 pm]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia on behalf of injured workers
and their families wish to express OUr Opposition to and concern at the proposed
unfair and unjust retrospective changes to common law and workers
compensation rights, with effect from 4.O0pm on 30 June 1993 announced by the
Minister for Labour Relations at about 2.O0pm on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.O0pni on 30 June 1993. unless an injured worker can establish a 30% total body
impairment, is a draconian and unwarranted change to the law. It is estimated
that 90% of common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers'
Compensation Act will adequately compensate injured workers.
Your Petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners as in duty bound, will ever pray.

The petition bears 20 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 9 1.]
Similar petitions were presented by Mrs Henderson (46 signatures), Dr Edwards
(57 signatures) and Mrs Hallahan (100 signatures).
[See Petitions Nos 94, 97 and 99.1

PETITION - SHENTON PARK BUSHLAND, INDUSTRIAL DEVELOPMENT
PROHIBIT ION

DR CONSTABLE (Floreat) [2.09 pm]: 1 present the following petition -
To: The Hlonourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners and residents of Western Australia, urge you to
zone the bushland in Reserve 41989, Stubbs Terrace, Shenton Park ("the Shenton
Park Bushland") as an A Class Reserve for public recreational use and to prohibit
development of the Shenton Park Bushland as an industrial estate because:
1. It is of great heritage value as an area of Jazrah open woodland which is

representative of the Spearwood Dune System and which is not well
conserved in either Kings Park or Bold Park;
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2. It has intrinsic, aesthetic, tourism and commercial value as one of the few
remaining areas of bushland in the metropolitan area;

3. It has over 100 species of native flowering plants (some of which are
significant);

4. It provides a habitat for many species of birds, reptiles and invertebrates;
5. It provides a vital corridor between Kings Park and Bold Park for birdlife;
6. It has significant recreational value as a quiet refuge for residents in an

area of increasing urban density;
7. It is in close proximity to primary and high schools and is an important

educational asset;
8. It is unsuitable for industrial development, being close to hospitals and

within a 1 km buffer zone of the waste water treatment plant in Shenton
Park.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 307 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 92.]

PETITION - OBSTETRIC DELIVERIES
MR TRENORDEN (Avon) [2.11 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned believe:
1 It is a baskc right of women to have their pregnancy and obstetric delivery

managed as a natural part of the cycle of life. Women must be able to
have their low risk obstetric deliveries within ,..-e community where they
live and have the support of their families.

2 Delivery should not be managed as a medical condition. Unfortunately,
obstetric management has become highly defensive in the face of
increasing cases of litigation. This has lead to the increasing reliance on
technological management of deliveries which can lead to unwarranted
intervention in what would otherwise be a normal delivery.

We request the Government to ensure:
Country and peripheral metropolitan hospitals have adequate facilities to
deliver low risk women.
General Practitioners, Obstetricians and Midwives have the training and
expertise they need to ensure the safety of mothers and babies.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 46 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 93.J
A similar petition was presented by Mr Cowan (Deputy Premier) (24 signatures).
[See petition No 95.1
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PETITION - VICTIMS OF JUVENILE CRIME, LEGISLATION
AMENDMENTS

MR HOUSE (Stirling - Minister for Primary Industry) [2.16 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned being concerned citizens of Western Australia, on behalf of
the innocent victims of juvenile crime, call on you, my parliamentary
representative, to legislate the following changes to our laws.
1. Minimum Terms, Mandatory Sentencing

Mandatory minimum terms to remove judicial discretion.
Maximum terms retained, for use in extreme penalties.
Prior sentences to be taken into account.
Sentences for each crime to be served separately and cumulatively.
Prosecution to continue its case after plea and sentencing.

2. Pre-Sentence Reponts
Mandatory for judges to consider before sentencing.

3. Victim Impact Statements
Mandatory offer to victims (including family and close friends) whether
defendant pleads guilty or not guilty.

4. Age Limits
Those living away from home on their own resources, automatically
classed as adults.
Adult crimes to be defined and punishments to fit.
Review of under 18 juvenile classifications.

5. Restitution
Mandatory, either monetarily or through enforceable work orders.
Improved examination of defendant's resources.

6. Public Education
Community education programmes to inform citizens of their legal rights
as victims of crime.
Government assistance programmes for victims (legal, psychological,
financial).

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears two signatures and I centify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: Order! I think that petition has been prepared in a way similar to one to
which I made reference last week; that is, it has material on the back. Additional
information is not allowed in petitions, as a rule. However, I accepted the one last week
and I accept this one, but again with reluctance. Perhaps the member would advise the
petitioners that petitions are not to be done in that way. I direct that the petition be
brought to the Table of the House.
[See petition No 98.]

MINISTERIAL STATEMENT - BY THE MINISTER FOR WORKS
Building Management Authority, Funding Sinrplzflcauion

MR KIERATH (Riverton - Minister for Works) [2.23 pm]: The need to simplify the
complex funding arrangements of the Building Management Authority, involving
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14 different sources of funds spanning the consolidated revenue, Treasurer's advances
and miust funds, has been identified as a problem for some time. Acknowledgment of the
problem is not restricted to the BMA, as it has been recogni sed by the Auditor General in
the 1992 review of the BMA and by the former Minister for Construction.
Cabinet has approved that I take action to simplify the arrangements by authorising that
the activities cardied out by the BMA be funded through the statutory trust fund
maintained by the Western Australian Building Authority. To achieve this WABA will
take over the activities of the BMA and utilise the services of the BMA to carry out these
functions.
The mechanism for implementing the action will be brought into effect by my delegating
my powers under pant IA of the Public Works Act to the Executive Director of the
Building Management Authority. This action will have the following effects -

The current functions of BMA will continue as before but under the aegis of the
provisions of the Public Works Act related to WABA.
Use of the statutory trust fund will provide the desired simplified funding and
reporting bases.
BMA, the department, does not have to change its status as it can simply provide
services to WABA. To achieve this, I will be transferring control of the assets of
the BMA as at 1 July 1993 to WABA, which will also take responsibility for the
performance by BMA of existing contracts for public works.

WABA's role will change in that it will now take on the function previously carried out
by the BMA. WABA was established in 1984 under part I A of the Public Works Act,
principally for the purpose of borrowings for public works but endowed with all the
functions relating to authorised buildings that the BMA undertakes. A Crown Law
Department opinion has been obtained confirmning the efficacy of these mechanisms.
Simplifying its complex funding arrangements is one of the cornerstones of the
comprehensive financial reform strategy being undertaken by the BMA. The other
cornerstones are: Moving from cash accounting to accrual accounting; devolving its
appropriations to achieve user pays operations; and moving to charging for its services at
market price. Good progress has been made with all elements of this reform strategy
except simplification of funding. The complexity of the funding prevents clear
understanding and reporting, is inefficient and results in double counting; that is,
accounting adjustments of $1lO0m are required to prepare consolidated accounts.
Addressing this fundamental issue now is essential to further improvement. No
legislation is required. The change can be made simply by the Minister for Works
delegating powers under the Public Works Act to the Executive Director of the Building
Management Authority. The simplified arrangements will apply from 1 July 1993 so the
resulting benefits are available for the full financial year 1993-94.
The Auditor General supports this move. The BMA's financial reform strategy and this
proposal are consistent with the recommendations of the McCarrey commission.
I welcome this change and concur with the Auditor General's summing up, "that the
implementation of these strategies promises enhanced operational effectiveness and
management accountability within the DMA, as well as a simplified, commercially based
accounting and reporting mechanism." I commend these initiatives to the House.

MINISTERIAL STATEMENT - BY THE MINISTER FOR PLANNING
Port Kennedy Management Board - Smith, Laurie, Chairman Appointment

MR LEWIS (Applecross - Minister for Planning) 12.26 pm]: I take this opportunity to
announce to the House today that Rockdngharn City Council's Mayor, Laurie Smith, has
been appointed Chairman of the newly-created Port Kennedy Management Board.
Councillor Smith, who has been mayor for the past six years, will head the nine member
board which will be responsible for advising the State Government on the development
and management of the tourist resort.
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The Port Kennedy Management Board will perform a similar role to that caried out by
the Rottnest Island Board. Under the Port Kennedy Development Agreement Act the
board will be responsible, among other things, for advising the Minister on the
implementation of that Act, which was ratified by Parliament last year.
This agreement allows for the State to grant 25 ha of freehold land to the developer,
Fleuris Pry Ltd, in exchange for the development of a marina, a town centre, 240 holiday
units, two 18 hole golf courses and a 225 room hotel,
The board will advise the Minister on the company's compliance with conditions set out
by the Environmental Protection Authority's approval for the project, and on the granting
of the freehold land as the development progresses.
Other members of the board will include Mr Dennis Millan, from the Department of
Land Administration; Dr Phillip Jennings, Vice President of the Conservation Council of
Western Australia; Mr Rick Palmer, President of the Rockingham Chamber of
Commerce; Mr Richard Lukin and Mr Gary Sheehan, Directors of Pleuris Pty Ltd, Mr
Alan Walker, Swan Regional Manager for the Department of Conservation and Land
Management; and Mr Jim Lilburne from the Fisheries Department. It is anticipated that
membership of the board will be increased by one with the appointment of a
representative from the Port Kennedy Land Conservation District Council, which is still
in the process of providing details of nominations.
Recent discussions with Fleuris Pty Ltd have indicated that it will be ready to begin work
on the resort in October.

STATEMENT - BY THE LEADER OF THE HOUSE
Sittings of the House, Thursday Evening, Friday

MR CJ. BARNETT (Cottesloe - Leader of the House) [2.29 pm]: I make this
statement in order to provide advice to members at the earliest opportunity. It is the
Government's intention that the House sit this week on Thursday evening, and on Friday
between the hours of 10.00 am and 5.00 pmn. Earlier I gave notice of a sessional order,
the purpose of which was to allow effective time management of the business of this
House. It is the Government's intention to allocate time specifically for the passage of
legislation. The Government will not make use of the guillotine lightly; it will allow
ample time for debate on important legislation. The Government is determined to
progress and implement the legislative program on which it was elected to office.
Finally, for the benefit of members, I foreshadow that, regarding the industrial relations
legislation before the House, the Government intends that the Workplace Agreements
Bill should have passed all stages by Wednesday, 18 August 1993 at 12 midnight; the
Industrial Relations Amendment Bill by Thursday, 19 August at 11.00 pmn; and the
Minimum Conditions of Employment Bill by Friday, 20 August at 4.30 pm.
Several members inteijected.
Mr C.J. BARNETT: So, get on with the debate!

[Questions without notice taken])

MOTION - SITTINGS OF THE HOUSE
Friday, 20 August

MR C.J. BARNETT (Cottesloe - Leader of the House) [2.58 pm]: I move -

That unless otherwise ordered, the House sit on Friday, 20 August 1993 at
10.00 am.

MR RIPPER (Belmont) [2.59 pmj: This motion is further evidence of the
mismanagement of the business of this House by the Government. This House could
quite easily sit next week or return from the recess a week earlier.
Several members inteijected.
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Mr House: What's wrong? Don't you want to work on Friday.
Mr Taylor: We are battling to keep you here on Thursday, let alone Friday.
The SPEAKER: Order! There is too much noise, quite a deal of which is coming from
my right. I advise members to cease inteijecting as they are our of order.
Mr RIPPER: The Opposition is quite prepared to attend Parliament at any time the
Government chooses to convene it. However, this motion is evidence of mismanagement
of the House and of the Government's intention to ram its industrial dispute relations
legislation through the Parliament with a minimum of public scrutiny.
The Government wants the debate on the industrial relations legislation completed in a
week so that Western Australians cannot focus on the erosion of their rights. This motion
is about contempt for the Parliament and the public and it is about ramming through
legislation in a draconian way to deny the rights which Western Australians have taken
for granted for decades. The Opposition is happy to attend Parliament whenever the
Government convenes it, but members have responsibilities to their electorates. Those
responsibilities are difficult to exercise when Parliament is sitting without the
Parliament's being convened unnecessarily simply to satisfy a whim of the Minister for
Labour Relations. It will make it difficult for members to have appreciable contact with
their electorates. Friday is a day which politicians normally reserve for dealing with
inquiries from their constituents and that will be denied to them this week because the
Government wants to get the pain over with. It does not want to experience any more
parliamentary or public debate on industrial relations than is necessary, and for good
reason. The more the public find out about the legislation the more they will oppose it.
The legislation is a threat to those people who are in the weakest position in the
community - young people, women, pant-time workers, migrants of non-English speaking
background, Aboriginal workers and new employees generally. In the long term, the
legislation will result in a great deterioration of people's wages and conditions. The
Government wants to avoid the public's realisation of what this legislation is actually
about. Therefore, it is running away fmom the debate.
The Opposition will have more to say tomorrow when this House debates a particularly
draconian form of guillotine motion which the Government has foreshadowed. The
foreshadowed motion is further evidence Of the Government's intention to deal with
industrial relations legislation in a way which ignores its responsibilities to this
Parliament and to the public.
MRS HENDERSON (Thomnlie) [3.03 pm]: This motion, combined with the
Government's foreshadowed motion, effectively will cut off debate on the three
industria relations Bills. During the election campaign the Government foreshadowed
these pieces of legislation as its flagship legislation for this session of Parliament. If that
is the case, this Government should be prepared to have the legislation analysed and
scrutinised by this Parliament.
Mr Speaker, you have been in this Parliament longer than I have, but I have never seen a
motion like this which allows the Minister for Labour Relations' amendments to be put to
the Parliament, but not the Opposition's. That is contemptuous in the extreme of this
Parliament. If the Government's foreshadowed motion is carried tomorrow the dozens of
hours of work that members on this side of the House have put into drafting 200
amendments will be wasted because the amendments will not be put to the Chamber and
will not be voted on. I cannot recall a Bill where the Minister's amendments have been
plucked out of the Notice Paper and voted on by the Parliament, while the Opposition's
amendments, interleaved between the Government's amendments, have been ignored. It
certainly has not happened in this Parliament since I have been here and the
Government's action is contemptuous. The Parliament does not belong to the
Government or to the Minister for Labour Relations. I can see no reason why the
Government's amendments should receive greater attention than the Opposition's
amendments. The Government is attempting to ram the three industrial relations Bills
through this Parliament. If they represent the Government's flagship legislation for this
session the Government should be prepared to have the legislation scrutinised and each
clause amended.
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The Opposition has made it clear that it is prepared to sit on Friday, Saturday, Sunday,
Monday or on any other day of the parliamentary recess to debate the industrial relations
legislation, but Government members are not prepared to give up their recess to do that.
Instead, they want to ram it through the Parliament and they do not want the public to see
it. In addition, they do not want the Opposition's amendments debated. I am not
surprised that they do not want the public to know what is in the legislation. We have
seen evidence today that the Government is about ramming through legislation and
allowing taxpayers to pay for advertisements which misrepresent it. We have before us a
disgraceful combination of a motion to prevent the Opposition's amendments being
debated and voted on in this Chamber and, at the same time, the Government has
published in the Press advertisements - funded by taxpayers - which misrepresent its
legislation which it is seeking to guillotine and prevent being debated. What kind of
scrutiny is that in this Chamber? What kind of contempt is that for the Parliament? The
Speaker should examine the Government's foreshadowed motion carefully because it
provides for the Government's amendments to be treated differently fronm the
Opposition's amendments. In this House, amendments are equal regardless of whether
the Government likes it. The Government's amendments or motions are no greater than
the Opposition's

Point of Order
Mr C.J. BARNET': We are happy to debate the proposed amendment to the Sessional
Order tomorrow. The motion before the House is simply for this House to sit on Friday.
The SPEAKER: The amount of time given by the member for Thornlie to that issue is
fairly brief. I do not expect her to treat that as the cornerstone of her argument. I amr sure
she will not do that and she will come back to the motion before the House.

Debate Resumed

Mrs HENDERSON: Mr Speaker, I will. The Opposition has no objection to sitting on
Friday, provided the Government's intention is to enable the legislation to be properly
debated. T'he Government's intention is not to do that. Its intention is to cut short the
debate and to finish the debate on the three Bills by this Friday. Where was the
Government for the first six months of this year? For five months it was drafting this
legislation.
Mr Court: You said we had it ready before the election and now you are saying it was
drafted after the election.
Mrs HENDERSON: I have it on excellent authority that the drafting of this legislation
commenced before the election. One of the problems of the Government is to try to put
to the House that the legislation was not drafted by Freehill Hollingdale and Page when
one of the key partners of that firm is running around telling anyone who will listen to
him that these Bills are his documents and that he drafted them. If the Government wants
to retain any credibility I suggest that it tell that person to shut up. He is telling everyone
that and is also writing letters stating that. For five months Russell Allan, Freehill
Hollingdale and Page and the Government's committee have been drafting the legislation
and now the Government is trying to rain it through the Parliament in two weeks. It is
absolutely disgraceful. After everything that came out of the Royal Commission into
Commercial Activities of Government and Other Matters about the proper scrutiny by
Parliament of legislation, one would think that this Government might have some
scruples in its first session in power and not behave in this way. The Government should
not seek to ram through this legislation. It is probably the most significant legislation
that will come before the Parliament this session. It is key legislation which has been
identified by the Government as flagship legislation, yet so little confidence has the
Government in it that it is trying at every opportunity to prevent people from debating the
legislation by closing down the debate. The Government does not want the people to
know what is contained in the legislation; it wants only to spend taxpayers' money.
Mr Cowan: They have had it for a month.
Mrs HENDERSON: Does the Deputy Premier think that is long enough for the public?
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Mr C.J Barnett: Why not get on with the debate now?
Mrs HENDERSON: We will get on with it now. It is utterly disgraceful for the Leader
of the House to say we should finish debate on these Bills by Friday. He of all people
should know of the breadth and extent of the changes contemplated by the industrial
relations legislation. This Government can follow the example of t 'he Victorians and
make us debate this legislation until midnight, 1.00 am or 2.00 am, but it will haunt the
Government. Just as Kennett is remembered for ramming through this kind of legislation
in the Victorian Parliament in the early hours of the morning, so too will this
Government. The people of this State will not forget who took this action when their
wages fail and their conditions decline. I oppose the motion.
DR LAWRENCE (Glendalough - Leader of the Opposition) (3.12 pm]: It is quite clear
that the Government has lost its way on this matter and does not know how to get out of
an embarrassing situation. It has misunderstood the mood of Western Australia and of
this Parliament. Nobody in his right mind would tolerate the sort of tactics being used by
this Government after this State has had a very prolonged, protracted royal commission -
demanded by the Opposition - inquiring into the Executive's stomping on the Parliament.
I remind members opposite that they were vehement and vocal in their opposition to the
sort of tactic they are now employing, not on one or two occasions but over and over
again. This is a Parliament in which the Government has had control of at least one of
the Houses for the past hundred years and for the entire duration of the 1980s. Now that
the Government has absolute control of both Houses, what does it do? It expresses its
contempt in the most literal way for this Parliament by bringing in motions such as that
moved today. This is not a joke that the Premier should seek to push aside. His
Government is crying to prevent proper debate in this House of the three Bills that have
the capacity to change this State not only for the next three years or for the duration of
this Government for another 181 weeks, but for many years beyond that because of the
nature of the legislation. The people of Western Australia, through their members of
Parliament, have a right to have these matters fully debated.
We are told that the first of these Hills, which has been partly considered, will be
completed by tomorrow, with a period of less than 24 hours for debate on each of the
remaining two Bills. It should be remembered that there is other business before the
House. It is important to draw the attention of members opposite to the fact that the
Opposition is willing to debate these Bills at length because of their importance.
Importance is assigned to them not only by the Opposition, but also by the Government.
It is a major plank in the Government's election platform. Details of the legislation were
not available to the people of Western Australia during the election campaign. Indeed,
the people of Western Australia were deliberately misled by this Government in such a
way that they were led to believe that this Premier is not Kennett and this State is not
Victoria, but we are seeing the same tactics employed in every respect. This legislation
is more draconian than that contemplated by Mr Kennett, and the Premier is more
draconian in his attitude to workers in this State. Not only have three industrial relations
Bills that will set workers back on their heels been introduced, but also changes have
been made to workers' compensation and compulsory third party insurance, a significant
number of jobs in the public sector have been abolished and there has been a huge impost
of taxes and charges on the ordinary families of Western Australia. These are the reasons
we must debate these matters at length. These things combined show the true colours of
this Government - colours that the Government was not prepared to run up the mast
during the election campaign. This Government was so busy saying what it was not
during that campaign, chat in the end the people of Western Australia did not understand
what it was. If the people had understood what was in store for them and the contents of
these Bills, they would have rejected and repudiated at least these proposals. As people
become aware of the provisions of these three Hills, they are not simply alarmed and
dismayed but are horrified.
It is interesting that we are being asked to sit one extra day with a guillotine motion
before the House tomorrow. In other words, all Bills will be rammed through in a short
time and the Opposition will not be able to move its amendments. That is extraordinary,
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given that the Government has 60 amendments of its own to legislation it has taken six
months since the election to draft and which evidence shows was prepared before the
election. It is not reasonable for the Government to suggest that we should not debate
this matter because it is more convenient to concertina the Bills into a date before we rise
on Friday evening. Why the rush? Is there something more to this which we have not
yet discovered? Is something being hidden in these Bills that the Government wants to
push through before they have been properly scrutinised? If the Government believed
that these Bills were the solution to Western Australia's economic, social and moral
problems - it seems 1,) see them as a panacea for everything - it would be happy to have
the Bills debated fully and openly and to consider amendments moved by the Opposition,
to make sure that people are fully informed about all the provisions. I do not believe
legislation of the scope of these three Bills would be, even if the Government wanted it
so, absolutely beneficial to every member of the community. I have never seen
legislation that does not have some losers, yet the Government would have us believe this
legislation is created in heaven, that it contains no mistakes in the drafting, and that there
will be no losers and no problems. That is what the Parliament is for, and that is what the
royal commission recommendations were about. We should be vigilant not only about
the things that we suppose to be important at the moment, but also about the things that
must be gone through carefully to make sure there are no errors in drafting or concept.
The Government, by interjection, is suggesting we should not debate the methods it is
using to get these Bills through the House. It is avoiding the question: What is the rush?
The Opposition would be happy to sit all next week and the week after. I understand that
the Government has problems on the Supply Bill, which it has so muddled that it is
unlikely to get through the upper House without some very late night sittings before the
d-; date. In my view that is a scandal. I can understand the Government's
e; -arrassment that it has introduced seven pieces of retrospective legislation, with the
prospect of one more. I do not think a single Bill has come before the Parliament that is
not retrospective in its application. Perhaps that is the embarrassment with these Bills.
These Bills, at least at this stage, are not retrospective in their application as far as we
know. I cannot understand why we are to be prevented from debating them in full at
every stage that this Parliament, in its wisdom, has required in the past - the second
reading, Committee stage and, if necessary, the third reading - and why the debate is
being truncated to suit the convenience of the Government when there is no deadline, no
Supply crisis Or some major event before which these Bills must be passed. What is the
rush? WVhy is the Government intent on pushing the Bills through without proper
parliamentary scrutiny? What embarrassment is this Government trying to avoid?

It is extraordinary that the House is being asked by way of these two motions, about one
of which notice had been given, to sit on Friday and to rush through this legislation.
Members should remember that these are not the only matters to be addressed during the
next three days; we also have private members' business to consider. The
superannuation guarantee legislation is required to pass this House shortly. What does
the Premier propose about that legislation? It must be passed before the next session in
order to avoid incurring a $50m Federal Government penalty. When will that legislation
be dealt with? Does the Premier expect members of this House to give that legislation a
tick and throw it through also without proper scrutiny?

I point out to the Premier and members opposite that members on this side of the House
regard these Bills as central, not peripheral. The Opposition does not regard these Bills
as ones that will benefit and advance Western Australians but rather as ones that will
retard Western Australia's development and disadvantage its workers. That is why the
Opposition places such store on their proper debate. It is paradoxical that the
Government regards them as critical legislation yet is not prepared to give them the time
for debate that they deserve.

I draw the attention of the House to the fact that in the past the former Government, when
major legislation was involved - as this is - took certain actions. We are not simply
saying that these are minor amendments to existing Bills. I remind members opposite
that considerable time was given to the freedom of information legislation in this House;
it was debated at great length, and properly so as it was new legislation and all members
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had to become familiar with its provisions. That legislation was also allowed to lie on
the Table of the House for a considerable time before debate ensued. We in Government
accepted amendments to that legislation from the general community to ensure that it was
properly understood by it. We then went through that legislation in considerable derail;
in fact, in as much derail as required by the former Opposition.
A similar course was taken with the guardianship legislation, which was novel legislation
not previously seen by this Parliament. No attempt was made to do what the Government
seeks to do today. This is an extraordinary move, and one without precedent. This
action, in the face of events in the 1980s, is all the more hypocritical, especially in the
face of claims made by the present Government about the Parliament's importance; in
fact, it is extraordinary! Itris extraordinary because members opposite are not prepared to
have examined properly what they have called their "flagship" legislation - legislation, I
might say, apparently requiring the expenditure of Government funds to promote it. That
expenditure is not being applied in a dispassionate way to outline the provisions of this
legislation but as propaganda by way of questions and answers and glitzy pieces in the
newspaper, the sort of thing of which 1 know members opposite have indicated at various
times they did not approve. How much is that advertising costing? The responsible
Minister will not tell us.
Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: The responsible Minister will nor tell the people of Western Australia
how much it will cost. Hie originally said it would cost $50 000, but if one looks at the
effort in today's The West Australan, plus the cost -

Point of Order
Mr CiJ. BARNETT: The Leader of the Opposition is now discussing matters related to
industrial relations legislation, advertising and the like. The motion before the House is
simply whether we sit on Friday.
The SPEAKER: I believe it is true that the Leader of the Opposition may have moved
somewhat from the main point of the motion. However, I am sure that she appreciates
that and will come back to the main point soon.

Debate Resuned
Dr LAWRENCE: I draw the inference from those observations that if the Parliament
were in the position to properly debate these matters and they were fully exposed through
media reporting of the Parliament to the people of Western Australia it would be
unnecessary to spend the money being spent in this campaign, the full extent of which the
Minister will not reveal.
Mr Court: What do you mean?
Dr LAWRENCE: The Minister will not answer my question and tell us how much it will
cost. He says it will cost somewhere between $6 000 and who knows what? It may be
that he will tell someone some day.
Mr Kierath: Ask a question on the matter and I will be more than happy to answer.
Dr LAWRENCE: Why did the Minister not answer when under public scrutiny this
morning? The point is that the Government needs to use taxpayers' funds to explain its
point of view. That is not the way to explain legislation to the people of Western
Australia. It should be done in the Parliament, the people's House, where the voice of
the people should be heard. What is happening? The Government is nor gagging the
Opposition, it is gagging the people of Western Australia whom the Parliament seeks to
represent. The Government is preventing the people -

Mr Cowan: The majority of people are represented on this side of the House.
Dr LAWRENCE: Is the Deputy Premier saying that the minority of Western Australians
who did not vote for the Government do not have any rights? Is that how he thinks about
government?
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Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: It seems that the Deputy Premier assumes that unless people voted for
the coalition they have no rights, their voices should not be heard, and they should not
have a voice in this democracy.
Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: I remind the Premier that even if we had a fair voting system, which
we do not, that is not the way to think in a democracy. This is not a "once every four
years stick your vote in the ballot box" democracy; it is one where all members of
Parliament are expected to represent the interests of all of the people. The people expect
to participate in government.
On many occasions I have heard this Government say - and this motion represents
precisely the view of the Government - that it is the Government and it will govern, and
that it is not interested in the views of people other than its members. This Government
believes that having been elected it does not have to pay heed to community requests and
demands and does not have to consult with anyone. It believes that the only people with
whom it should have discussions are its own friends and supporters. That is not the
democracy I understand I am a pan of. It is not the democracy that most Western
Australians understand themselves to be part of. If the people understood just how
appalling this motion was in restricting proper debate in this place - and we will centainly
seek to make them understand - they would be horrified and would want to distance
themselves from the procedures this Government is adopting.
Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: It may suit members opposite to seek to shout me down -

Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: It may suit members opposite to try to denigrate Or shout down the
member on his or her feet on this side, and that often happens in this House. I am not
complaining, but I do not hear interjections coming from this side.
Several members interjected.
The SPEAKER: Order! An excessive number of interjections are coming from my right
and if they do not cease I will take action.
Dr LAWRENCE: I wish to ensure that members opposite hear the amendment I am
about to move so that they will not be unsure about the direction of the debate, even
though they seem not to care anyway.

Amendment to Motion
Dr LAWRENCE: I move -

To delete all words after "sit on" and substitute the following -

Tuesday, 24, Wednesday, 25, and Thursday, 26 August 1993.
In other words, the Opposition is offering not to extend the sitting into Friday of this
week but to sit all of next week instead in order to properly debate this matter. We
cannot debate this motion until tomorrow, so we should ensure that we have a week to
properly consider these three additional pieces of legislation. The Opposition will not
agree to sit on Friday, and that is why I have moved that the House should sit next week
on the days outlined in my motion.
MR GRAHAM (Pilbara) [3.30 pm]: In seconding the Leader of the Opposition's
amendment, I point out that in addition to the members who represent the city and close
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country areas of this State are numbers of us who represent the remote areas of Western
Australia. We do not have the luxury of being able to shoot into our electoral offices at
the end of the week or during the day's sitting and do the work that city-based members
of Parliament are able to do. We have to rely upon planning - which some members
opposite find difficult to come to grips with; and I will deal with that later. It is vital that
we be able to get into our electorates on the Friday of a sitting week. In my time in this
place, we have never been forced to sit on a Friday; the previous Government recognised
the need for local members in remote and country areas to get into their electorates to
meet with their constituents to discuss legislation and the affairs of government.
Let us look at the management of the House, because that is effectively what these
proposed changes are about. The Federal Government went to the polls after we did, yet
the Federal Government preceded this Government in getting about its business. It
quickly recalled the Parliament to set its legislative framework, to get into order its
committee systems, and to get into operation its system of Parliament. This Government
and this Leader of the House could not, or would not, organise their business to get this
House back into operation. To this date, as the motion moved by the Leader of the
House and the proposed sessional order indicate, this Government and this Leader of the
House are still not able to get their business in order. One of the major reasons for this is
that the elements of debate in a parliamentary system are beyond the grasp of members
opposite. They cannot understand that debate requires two sides to put forward their
views - sometimes similar, and sometimes vehemently opposed - in order to arrive at a
conclusion. Even when the Leader of the House was in Opposition, we saw events in this
House take on a particularly nasty and personal character. The Leader of the House is
famous for his behaviour in this place. He cannot debate a sensible and coherent point
without putting his hands on his hips and making personal attacks upon members
opposite, be he in Opposition or in Government. The cut and thrust of debate in this
place bothers me not the slightest - perhaps my background of good union training has
helped me - but I have great difficulty with the way in which personal attacks slip into
the debate with venom.
Several Government members interjected.
The SPEAKER: Order!
Mr GRAHAM: See what I mean, Mr Speaker; one makes a simple point, and the Leader
of the House is off again!
The three pieces of legislation on the Notice Paper were described by their mentor, the
Minister for Labour Relations, when he introduced them into this House, as a radical
change to the systems with which we have grown up. They were his words, not mine-
They are also - these are my words - a fundamental change to the systems with which we
have grown up. However, when it comes to debating the merits and the whys and
wherefores of this legislation -

Mr Kierath: It is time to put up or shut up.
Mr GRAHAM: The Minister is dead right. I am pleased to hear him say it. It is time to
put up or shut up because members opposite represent the interests of small business in
Western Australia, although not all small businessmen agree with what the Government
is proposing. They certainly do not represent the wider interests of Western Australia.
They certainly do not represent the interests of people in my electorate. Given the
importance of these Bills, and leaving aside for a moment all other considerations, they
are worthy of debate in this House. That is what this House is here for. However,
because arguments have been put that differ from those of the Minister and the
Government, those arguments are deemed to be irrelevant. That is not how enlightened
debate takes place. That is not how democratic processes take place. That is how the
Nazis operated. Hider burnt down the Bundestag to ensure that enlightened debate could
not rake place and that his views could not be scrutinised by that Parliament.
The Government is seeking by this motion to restrict debate. Were the Government not
seeking to restrict debate, why would we be confronted with this sessional order, and
why would the time for debate be curtailed? These Bills will bring about radical change
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to the fundamental issues which affect workers in this country: How much they earn; the
system by which they are able to determine their livelihoods; how from this day onwards
they will be able to plan and prepare their lives; what sort of workers' compensation they
will receive; the rights they will have when they sit down to negotiate with the employer
under whatever system is in place at the end of this legislation; and their job security.

Points of Order
Mr COWAN: Mr Speaker, we are debating an amendment that calls upon this
Parliament to sit next Tuesday, Wednesday and Thursday. We are not debating those
matters to which the member for Pilbara has been referring for at least the last five
minutes. I draw your attention to that fact and ask you to rule accordingly.
Dr GALLOP: The points being addressed by the member for Pilbara are related directly
to this motion and the amendment to it, because the reasons that have been given for the
motion, as indicated in the speech by the Leader of the House, are to ensure that debate
on three important Bills is restricted to four days. The member for Pilbara is making the
important point that by restricting debate in that manner, matters which are of
fundamental importance to his electors will not be properly considered by this
Parliament. Mr Speaker, were you to rule on the point of order by the Deputy Premier,
you would be denying the member for Pilbara his right to speak on behalf of his
constituents about the way this Parliament is conducted.
The SPEAKER: Order! I note those various points. When you say "were I to rule", I
have to rule, and it may be that [ rule favourably. I believe that there is probably a need
now for the member for Pilbara to give reasons that he believes are related to the question
of how much time is appropriate, because that is what this motion is about. This motion
is about whether Friday wilt be sufficient or whether we need Tuesday, Wednesday and
Thursday. The motion before us is that certain words be deleted, as they relate to the
question of our sitting on Friday. The member has been making points of a general
nature. However, I ask him to tie them more closely with the time element.

Debate Resumned
Mr GRAHAM: I am happy to do that, Mr Speaker. The questions I raise are
fundamental. Workers in my electorate talk to me daily, weekly and monthly, on every
occasion that we are able to get together, to express concern about these issues. From
time to time, they give me some very rigid directions about what [ should do or say in
this place - not that their "orders" are taken carte blanche, but the people of the Pilbara
have been concerned for years about how their views are represented in this place, and
about the sort of representation that they seek.
At the start of my speech I pointed out the importance of Fridays during parliamentary
sessions to the electors of the Pilbara, Northern Rivers, the Kimberley and Ashburton,
and the other remote seats of Eyre and Kalgoorlie. Friday is the day that the members
who represent remote areas can return to the electorates, meet with people and discuss
the legislation before the House. It is all right for Government members to say that we
have parliamentary breaks in which we can do that. That is a reasonable argument except
that members representing electorates around the city have the ability to get in touch with
constituents during the hours that Parliament does not sit. That is a luxury that is not
available to members who represent remote electorates.
Mr Court: We have more country members than city members.
Mr GRAHAM: I do remember that. I make the point about remote electorates, not only
country electorates. There is a difference.
The amendment to the motion proposes that this House sit next week. I have gone to
some length to explain the importance of the legislation, and I have agreed with the
Minister that this legislation is important. It is radical and it signals a major change for
Western Australia. I have also signalled that, given its importance, it is being debated
and is progressing through this House - although there is disagreement opposite about
what we should be doing. Why can we not sit next week? What is the great difficulty,
given the importance of this legislation? Why can we not sit next week and handle the
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legislation in an orderly fashion? We should sit next week during the normal sitting
hours, around which the Government can organise its business. We could allow adequate
time for consideration of these inmportant matters - not the least of which is some
26 pages of Government amendments that have yet to be examined.
Mr Ul. Barnett: Let's get on with it.
Mr GRAHAM: The legislation has yet to be examined, so why can we no? sit next
week? I suspect that the difficulty in sitting next week is that some members opposite
have their business class seats booked for overseas trips during the break. That is the real
reason that we are unable to debate these matters next week.
That returns me to the second point I made at the beginning of my speech; namely, that
the Leader of the House has been unable to organise the business of Parliament in a
proper and appropriate manner, If he was not aware from his previous experience in the
Confederation of Western Australian Industry, whence he came, that debate on industrial
relations matters with the Labor Party would take up some time he must have been taking
vacations on Mars. That is a fundamental issue on this side of the House. The Leader of
the House knew and the entire Government knew damned well that the debate on
industrial relations legislation would be heated They knew damned well also that the
Opposition proposed amendments to protect the rights of workers in this State. They
knew damned well that we would have speakers who would address those issues, as it is
their right to stand in this place and represent the interests of not only their political party
but also the electorates. Each member of Parliament has an absolute right to do that. The
Government knew very well that each and every one of us would exercise that right, but
the Government chose to ignore that fact.
Mir CJ. Barnett: We listened to this argument last week.
Mr GRAHAM: The Leader of the House listened then, and if he continues to listen he
will learn something. I promised myself that I would not say that, but it is easy to slip in
that way. The point that I continue to make is that the workers in the Pilbara - the generic
Pilbara, not the seat of Pilbara. - overwhelmingly rejected the proposition put by the
Government, almost seven to three -

A Government member: The majority of Western Australia supports it.
Mr GRAHAM: The majority may have supported it, but the member should not try to
remove from me my right to represent my electorate. That is what Government
backbenchers are doing because that little patch at the back of the Chamber does not have
the guts to stand up and represent itself. Government backbenchers have not spoken
because they are not allowed to speak, but they should not remove from me my right to
represent the people who have elected me. I will represent those people in every way and
on every occasion that I can; members opposite either publicly or in this place will not
prevent me from representing the Pilbara.
Mr Court: Why didn't you argue that point when you implemented time management
procedures?
Mr Taylor: Give us an example! You don't know!
The SPEAKER: Order!
Mr GRAHAM: The proposition to sit next week is one that has substantial merit in that
it gets over the problem of the sessional order, gagging people and removing their
parliamentary rights. To sit next week is the logical progression because the House is
free and vacant then. It can be used and utilised. Other than the arrogance of the
Government or that members opposite have booked overseas trips, I see no reason why
the legislation cannot be debated next week or the week after. This could be done during
the break without affecting the Government's further business one iott We could still
return after what was to be a three week break and organise the business as best we can.
Instead of that, the proposal is to sit on Friday to disadvantage people in remote
electorates, although I accept that may not have been the intention; however, it may be
the unintended consequence of that decision. If we must sit on Friday I will miss a very
important meeting of the tourist industry at Tom Price.
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Mr D.L. Smith: That is a statutory authority.
Mr GRAHAM: No ir is not. I will miss the meeting if we sit on Friday. These matters
could be handled easily during the proposed break if the Premier and the Leader of the
House had a modicum of intelligence to deal with the business of the House. They are
nor able to do that, but not for reasons attributable to the House. Those measons are
attributable purely and simply to the political interests of the Liberal and National Parties
of Western Australia.
I have great difficulty holding my temper when I am confronted with people and
organisations that are totally intransigent in their attitudes. In this entire industrial
relations debate members opposite have said one thing and done exactly the opposite.
During the election campaign they said, "Look who we axe; look at what we are
proposing; we won't do that." After the election they set about doing what they said they
would not do. Their whole agenda is a capital "P" parry political agenda by the Liberal
Party and the National Party. I do not have major difficulty with that because we are in
the business of politics. However, in the process of running the agenda, the Premier and
the Leader of the House should not remove from members of Parliament their basic and
fundamental right to represent their constituents.
MR COWAN (Merredin - Deputy Premier) [3.53 pm]: The Government is opposed to
this amendment. Given the range of subjects that have been discussed in the
amendments that deal with whether we will sir either on Friday or next week, I remind
the House that we have been debating the legislation, to which so many people on the
other side of the IHouse have taken exception, for nine hours and 49 minutes during the
second reading debate. We then had a debate for three hours in the Committee stage
when the short tide of the Bill was debated for in excess of two hours. The point that
needs to be made is that either we can take debates in this place seriously or we can be
frivolous. [ suggest to the House that if members examine the record and talk about the
performance, only one conclusion can be drawn from the performance of Opposition
members: They were being frivolous. They were doing everything within their power to
filibuster, everything within their power to frustrate the capacity of the Government to
pass its legislative package within a reasonable time. As reluctant as we are, we have
been required to respond to the filibustering action of the Opposition in the only way
possible and in a way that has been practised in the past, not just by those opposite but by
Governments before them. It has happened on a number of occasions since I have been
in this place. My recollection is that the last time we had time management - apart from
the occasion when we moved into the Estimates Committees which also required time
management because only one week was allotted for discussion of the Budget by the
committees - was when we dealt with the Budget in the Committee of the Whole House.
Mr Taylor: By agreement, and you know it.
Mr COWAN: There was no agreement. The first time those opposite cried, but there was
no agreement. When we moved to the Committee of the Whole to debate the Budget,
there was no agreement That degree of time management was introduced without any
prior warning to the previous Opposition. There are precedents. it might be something
for the Opposition to cry foul.
Mrs Henderson: It certainly is.
Mr COWAN: Ever they may. When the wheel turns, I may do exactly the same thing.
But it cannot be denied that in their handling of this legislation those opposite have had it
on the books for one month. They have been dealing with it in a completely frivolous
way.
Mr Taylor: That is not true.
Mr COWAN: If those opposite were not and if they wanted to get to the substance of the
legislation in the Committee stage, why did they take over two hours to discuss the short
tide? I will tell those opposite why: They wanted to delay the passage of this legislation
for as long as they possibly could. I can assure members in this place that we will not
allow this Government and the people who support the Government to be frustrated in
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achieving what we set out to do when we went to the people successfully in February of
this year. We oppose this amendment.
MR TAYLOR (Kalgoorlie) [3.55 pm]l: I find it fascinating that in a Parliament where
the Government has the numbers in the Legislative Assembly and the Legislative
Council, it will not have a bar of the Parliament. Government members are afraid of this
Parliament. They are afraid to debate the issues in this Parliament. We have already had
eight gags in this Parliament. That is how afraid the Government is of debate in this
Parliament. We have a Deputy Premier who has the gall to talk about frivolous debate on
what the Minister for Labour Relations described as the most important piece of
industrial legislation to come before this Parliament in 90 years. The Deputy Premier has
the gall to describe nine hours of debate in the second reading stage as frivolous. I
challenge him to go through the Hansard and find any repetition in the industrial
relations debate. As the member for Pilbara pointed out, one member after another felt
an obligation to speak on behalf of his or her constituents on the issues. I challenge the
Deputy Premier to go through the debate to find any repetition; he will not find it.
Members on this side - 18 of them, if my memory serves me correctly - put their
individual points of view of this legislation.
Now the Government has moved a motion to sit on Friday. When we respond to that and
say that we object, the Government says that we are not prepared to put in the time, not
prepared to work in the Parliament. Government members were not aware then that we
were prepared to move this amendment to challenge them to come back here on Tuesday,
Wednesday and Thursday of next week to debate this legislation. They had a little debate
in their Cabinet room about how the legislation was going. They went through it and
said, "We will put a bit of pressure on them; we will make them sit on Friday and
guillotine the Bills through." Someone would have said, "Why don't we sit next week?"
One Minister after another would have said, "I cannot sit next week because I have
already made plans." Let me tell Government members what they told us when they
were on this side of the House: The most important task the Leader of the House and the
Premier, who sits alongside him, can have is to be here to debate legislation and listen to
the views expressed by the people of Western Australia. Despite the Government's
numbers, it is too afraid to face this debate. It does not have the courage to sit next week
on Tuesday, Wednesday or Thursday to debate this legislation. The Government should
not challenge us to sit on Friday; we will sit on the weekend, if necessary.
Mr Court: You don't even want to sit on Friday.
Mr TAYLOR: We will sit on Friday, Saturday, Sunday, Monday, Tuesday, Wednesday,
Thursday and Friday - for seven or eight days in a row.
Mr Court: Okay, if that is the way you want things to work in the future -

Mr TAYLOR: I thank the Premier. Do we have it from him, as the Leader of this
Government -

Mr Court: Don't be stupid, the Parliament is sitting on Friday.
Mr TAYLOR: The Premier said it! All of a sudden something clicked into place and he
wondered what he had just said.
Mr Court: The longer you debate this, the worse it gets.
Mr TAYLOR: I have issued the invitation - this Opposition will sit for six or seven days
in a rOW - but all of a sudden the Premier realised what he had said.
Mr Court: We have no problems with the Parliament sitting.
MrT TAYLOR: Does the Premier have a problem with the Parliament sitting all next
week?
Mr Court: We will sit this Friday, but you don't like the idea.
Mr TAYLOR: The Opposition will sit on Friday -

Mr Court: You are complaining about time for debate, but you have been going on for an
hour and a half instead of discussing the legislation.
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Mr TAYLOR: I am happy for the Parliament to sit this Friday, Saturday. Sunday, and
Monday, Tuesday, Wednesday, Thursday and Friday of next week. If the Premier wants,
he can agree to that now.
Nit Court: You should get your act together, the member for Pilbara does not want to sit
on Friday.
Mr TAYLOR: The Opposition will sit all weekend and all next week but the
Government is not prepared to accept the challenge to face up to this Parliament.
Mr Court: You can't have it both ways.
Mr TAYLOR: The Government has already introduced five or six pieces of
retrospective legislation, as well as legislation on Supply, which it will now be battling to
get through in the time limit it has imposed. That is an extraordinary way to manage the
House. The Government is trying to push superannuation legislation through this House
knowing full well that if it does not pass the legislation this time, it could cost this State
up to $50mn. It has already obtained one extra month's grace from the Federal
Government. That is an example of sheer incompetence in the running of this
Parliament, and the Premier knows it. He knows that when he debated the matter with
his Cabinet, probably on Monday, he felt himself forced into having to sit on Friday. He
was not prepared to accept that the Parliament must take precedence -something he told
us time and time again when he was on this side of the House. The Premier is not
prepared to cop that, at the very least, we should be back here next week on Tuesday,
Wednesday and Thursday to debate this legislation. However, this Parliament is faced
with a Notice Paper brimming with amendments from the Minister for Labour Relations,
which he has had months to prepare. As a lawyer by profession, Mr Acting Speaker
(Mr Prince), you will be aware of the cost to the community if we do not put in place
proper legislation. However, we will not even have to accept this legislation at face
value because we have no choice but to accept amendments that the Minister has already
put on the Notice Paper without debate and without proper consideration.
Even if I were to sit down now and we were to get on with the debate we would have
insufficient time to consider properly the three most important pieces of industrial
legislation - in the Premier's view - to come before this House far almost 90 years. That
is an indication of how seriously the Leader of the House takes his job. He should not
even be allowing the opportunity to debate the amendments on this Notice Paper, let
alone the Bill.
Mr C.J. Barnett: Let's deal with them.
Mr TAYLOR: We can deal with them properly next week. The Government will be
obliged to introduce amending legislation next year because it will have made mistakes
and will find things that do not work in these Bills.
Mr Kierath interjected.
Mr TAYLOR: The Minister for Labour Relations should note that once the legislation
passes through Parliament, the Chamber of Commerce and Industry will examine it and
the industrial courts and other courts will pick holes in it and find it an absolutely
hopeless piece of legislation. Members of Parliament have not even had a chance to
debate it properly. He should not suggest, as he did a while ago, that the Opposition is
not prepared to sit on Friday. As I said, we would sir on Friday, Saturday and Sunday
and all of next week if necessary because we believe this legislation should be properly
debated. As the member for Pilbara rightly said, we believe we have a responsibility to
debate this legislation properly, yet the Government is taking away from members on this
side of the House and some of its backbench members any chance whatsoever of
properly debating this legislation. It is a disgrace with which the Government must live
and which will dog the Government week in, week out, until the next election.
The Leader of the House will find that, even though the Government has the numbers, he
cannot ride roughshod over the House. In the end he will require our cooperation to
make this place work. lHe will len the hard way that he must cake a cooperative
approach to run this House of Parliament. The motion he has moved to sir on Friday is a
farce. I am quite certain that a few of the members on the Govermecnt back benches
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would have been more than happy to sit flex: Tuesday, Wednesday and Thursday. The
trouble is, a few Ministers have other plans which they do no: want to disrupt.
MR CiJ. BARNETT (Cottesloe - Leader of the House) [4.06 pm]: Mr Acting
Speaker, I remind members opposite that this legislation was tabled and second read in
this House on 8 July. The reality is that it has been before members for five weeks. That
is hardly rushing legislation through the House. Originally, the Minister for Labour
Relations wished to deal with the three pieces of industrial relations legislation cogniately,
However, in response to requests from the Leader of the Opposition and the leader of
Opposition business in the House, the Government agreed to debate each Bill
individually. Last week when the debate began we listened, as is appropriate, to
members opposite make a total of 16 speeches on the Bill. More members of the
Government than members of the Opposition listened to those speeches.
Mr Catania interjected.
Mr C.I. BARNETT: I thought it was 16 from that side, but I will accept iS if the
member for Balcatta tells me that. Nonetheless, we listened patiently to eight hours of
speeches by members opposite. As the Deputy Premier just said, when we finally
reached the Committee stage, members opposite spent two hours debating the name of
the Bill. That is an indication of their level of commitment to getting on with this
legislation; yet they expect us to take them seriously today.
Several members interjected.
Mr CiJ. BARNETT: It is true that a large number of amendments are on the Notice
Paper; that is why we want to allow extra time for debate. Some of them are of
substance, but most of them are procedural. Although this motion mainly concerns
suspension of standing orders to sit on Friday, much has been said about the procedural
motion. The Government is simply intoucing time management on legislation which is
the Government's top priority. This legislation has already had one full week in this
House for debate. We have moved to allow an extra night's and an extra day's sitting
and have given a clear indication of how much time is appropriate for the passage of each
of those three Bills. At a minimum there will be an extra 10 hours for debate this week;
there may well be another 20 hours. if members opposite are so keen to debate these
issues, they can forgo private members' business. That would give them another four
hours for debate. In all, that would provide 24 hours of extra debating time, which is
totally reasonable. There will be plenty of time to debate these matters if members get on
with it.
Finally, members opposite were repetitive and spoke ad nauseam on these matters last
week. However, now they have a problem because now they have in front of them a
timetable for performing. Instead of repetitive nonsense, they will now have to put
substantive arguments and I do not think they are up to it. I also do not think the
Opposition spokesperson for labour relations is up to it. Members opposite have had five
weeks already to discuss these matters and this motion will provide them with an extra
20 hours. If they forgo private members' time, they will have more than enough time in
which to perform. This is the test. Can they perform? Let us get on with the debate.

Division

Amendment put and a division taken with the following result -

Ayes (20)
Mr Brown Mrs Hlilalian Mr Ripper
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Mitt Mr Taylor
Dr Edwards Mr Kobelke Mr Thomas
Dr Gallop Dr Lawrence Dr Watson
Mr Graham Mr McGinty Mr Leahy (Teller)
Mr Grill Mr Riebeling
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Noes (27)
Mr Ainswortht Mrs Edwardes Mr Ornodel
Mr CJ. Barnett Dr flames Mr Osborne
Mr Blaikie Mr House Mr Pendal
Mr Board Mr Johnson Mr W, Smith
Mr Bradshaw Mr Kierath Mr Trenorden
Dr Constable Mir Lewis Mr Tubby
Mr Cowrt Mr Marshall Dr Turnbull
Mr Cowan Mr Minson Mr Wiese
Mr Day Mr Nicholls Mr Blotfwitc-h (Teller)

Pairs
Mr Bridge Mr Shave
Mr Marlborough Mr Strickland
Ms Warnock Mr McNee
Mr M. Barnett Mrs van de Klasborsi

Amendment thus negatived.
Motion Resumed

Question put and passed.

MINES REGULATION AMENDMENT BILL
Second Reading

MR CJ. BARNETT (Cottesloe - Minister for Resources Development) [4.15 pm]: I
move -

That the Bill be now read a second time.
This Bill repeals three divisions of the Mines Regulation Act 1946: Division 2A, Health;
division 5, Employment; and division 6, Sunday Labour Underground. The repeal
removes from the Act anachronis tic provisions which are no longer appropriate or
relevant under present day conditions and circumstances to the wellbeing of the industry
and its work force. I will deal with the topics in sequence.
Division 2A of the Act provides for the appointment of mines medical officers and for
the periodic medical examination of mine workers. It empowers a set of regulations
which prescribe for identification and prevention of occupational diseases, including
exclusion of medically unsuitable persons from employment in or about any mine. These
provisions were included in the legislation many years ago when active pulmonary
tuberculosis and silicosis were rife in the underground sector of the industry.
Tuberculosis and silicosis have been virtually eradicated from the industry, with very few
carryover cases of silicosis being identified each year in workers involved in the industry
during those earlier years.
The existing regime of issue of mine workers' health certificates and periodic X-ray
examinations to maintain their currency has been recognised by occupational health
authorities for several years as ineffective and inappropriate. It imposs an unwarranted
burden on scarce and expensive health resources and incurs a considerable cost to the
taxpayer. The report on the inquiry into Occupational Health and Safety in the Mining
Industry in Western Australia, conducted by Mr Eric Kelly in 1991, also recommended
that these provisions be dispensed with.
In the course of a proposed major review of the mining occupational health and safety
legislation during the balance of this year, the Minister for Mines will receive advice on
requirements for an up to date health monitoring regime appropriate for the industry, and
on the framework of legislative provisions, if any, which are required. This advice will
be provided by the interim mines occupational health and safety advisory board which
the Minister for Mines has appointed. Any such regulatory regime will be consistent
with the principles of the general duty of care and will be applied on the basis of the
requirements of particular sectors of the industry. The costs associated with any regime
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of medical monitoring which it is found necessary to establish will be borne by the
industry, not the taxpayer.
The Minister for Mines has approved the appointment by the Department of Minerals and
Energy of a consulting physician with extensive occupational health experience to
provide advice and assistance to the department and to the interim Mines Occupational
Health and Safety Advisory Board, to which I referred earlier. This board, which will
comprise representatives from employers and employees in the mining industry and from
the Department of Minerals and Energy and the Department of Occupational Health,
Safety and Welfare, has been established to provide advice to the Minister for Mines
about occupational health and safety in the mining industry in Western Australia. It will
be empowered to establish working parties or expert subcommittees to deal with
particular tasks on specialist areas.
'The repeal of division 2A removes the legislative provision for the Ventilation Board and
the Mines Radiation Safety Board. The functions of these bodies will be carried out by
expert subcommittees established by the interim Mines Occupational Health and Safety
Advisory Board. The priority task of the interim Mines Occupational Health and Safety
Advisory Board will be to carry out a comprehensive review of the Mines Regulation Act
and the Coal Mines Regulation Act and to consolidate these two Acts into one.
I will deal with divisions 5 and 6 together as they are closely related. Division 5 contains
provisions which restrict hours of work for underground employees to seven and one half
hours per day and limits shifts to be worked in any week to six, with the sixth to be
worked only with the consent of the employee. In present day underground mines this
places a very severe constraint on the effective available working time, particularly when
travel time to the actual workplace in extensive mines with decline access is considerable
for such mines at depth. Effective working time for each employee can be reduced to
five and one half hours a day, where a seven and a half hour limit is in place, due to
travel time and a meal break. These provisions may have been considered appropriate 50
years ago, but in the light of the nature of the work and the need for clearance of blasting
fumes between shifts they are no longer justifiable today. The work is extensively
mechanised and ventilation systems ame of a very high standard. Moreover, entry to any
area not ventilated and cleared of fumes is prohibited.
Division 6 contains provisions which prevent production and development work from
being carried out on Sundays. However, it does allow for other forms of underground
activity such as maintenance and servicing. The effect of these two constraints has
proved extremely detrimental to the economics and efficiency of the underground mining
sector of the industry. The major detriment is the gross underutilisation of both the
mobile mine production units and the capital infrastructure of the underground mine
development and its fixed installations.
In a mechanised mine the underground production miner no longer wields a pick and
shovel, but a drill jumbo, a load haul dump or 35 tonne truck with unit capital costs
ranging from $500 000 to $lm. Underground mines are opened up by driving tens of
kilometres of decline and horizontal development at a cost of $2 000 a metre. Shafts and
winder installations have a capital cost of $50m to $100m and mine pumping systems
and primary ventilation fans represent a further high capital cost, and these must be
operated continuously to be viable.
It is evident that the ability to operate underground mines on a continuous roster basis
will profoundly improve the economics. Constraints of this type do not exist in other
States of Australia or in countries with whose industries we must compete in the
international marketplace. In surface mining operations, as with many industries and
service sectors other than mining, 12 hour shifts on a continuous roster basis are
commonplace. Plants must operate continuously as a result of two imperatives. The full
level of efficiency can be achieved only with production continuity rather than stop-start,
and the massive capital cost of plant makes maximum utilisation essential for an
adequate return on the investment. The working of 12 hour shifts underground has
become commonplace, worldwide and in Australia, where the operations are highly
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mechanised. It has been necessary to provide a great many exemptions from the
constraints of these provisions over the past Five years to allow economic operation of
mines in Western Australia, particularly those whose location requires long distance
commuting. In such cases compressed work schedules involving 12 hour shifts are
worked, but the longer period of time rostered off results in aggregate working hours per
month or per year which are the same as, or only marginally greater than, those for a
conventional shift roster. Such compressed work schedules are also in place at mines
where the work force resides in towns near the mines. They have proved to be very
popular with the work force.
No move has been made to introduce extended shifts for manual mining work; for
example, airleg mining where sustained physical effort for longer periods could result in
undue fatigue. The industry standard for this type of work is accepted to be a normal
eight hour shift. This type of work involves much less imperative for maximum
utilisation as the capital equipment costs involved are small in comparison with chose for
mechanised mines. For several years there has been a sustained demand for removal of
these constraints. The hours and days of work and the rosters which will accommodate
efficient operations and satisfy the Work force are matters for industrial determination
and have no place in mine safety legislation. The requirement under the general duty of
care of the employer includes provision of safe systems of work and this must be taken
into account when work systems and rosters are devised. The scope afforded by removal
of the existing constraints allows complete flexibility in arriving at systems to suit the
needs of each operation and its work force.
Members will note that provision has been made in the Bill to allow for the framing of
regulations covering hours of work for winding engine drivers. This has been deemed to
be a prudent precaution so that, where necessary, limitations can be placed on hours
where winding engines are driven manually in the hoisting and lowering of men. This
task demands sustained concentration, particularly in shaft sinking work, and the need for
some constraint on hours is analogous to that for airline pilots. In both situations the
safety of persons in the charge of the engine driver or pilot may be dependent on those
persons remaining alert. Most large winding engines are now designed for automatic
operation but the requirement for manual operation will remain in shaft sinking and
smaller scale mines.
A number of other amendments are required as a result of the repeals. Provisions which
existed in division 5 requiring persons working underground to have competency in
speaking and reading the English language will be retained in regulations and power to
make these regulations is included in the Act. This requirement recognises the limited
supervision which can be exercised in an underground mine and the paramount need to
read safety signs, understand instructions and to communicate readily and clearly to
others.
Section 41(2) of the Mines Regulation Act, which deals with age limits for persons
working underground, is repealed with division 5. Power to regulate for this already
exists in section 61.
Consequential amendments to the Parliamentary Commissioner Act, 1971 and the
Workers' Compensation and Rehabilitation Act, 1981 are required to delete references to
the Mines Radiation Safety Board and mines medical officers and to allow for the
appointment of appropriately qualified physicians to discharge the functions of the latter.
Section 62 - review of the Act - has been repealed as it was directed mainly at a review of
division 2A. When the major revision of the legislation referred to earlier is completed, a
review provision will be included. The Bill also includes a provision to enable the
Minister for Mines to delegate his functions under the Act to appropriate officers of the
Department of Minerals and Energy.
In summary, enactment of this legislation will remove unwarranted and anachronistic
provisions from the legislation as part of the process of microeconomic reform and will
bring the legislation into line with other States in this respect. Thke encumbrance of
issuing dozens of exemptions is dispensed with. It will reduce costs to the State and
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allow for a more effective system for monitoring the health of mine workers.
Establishment of the capacity for continuous production in underground mines, with the
facility for more flexible Work systems and rosters, will allow improved efficiency and
reduced costs. I commend the Bill to the House.
Debate adjourned, on motion by Mr Leaihy.

PERSONAL EXPLANATION - PORT KENNEDY MANAGEMENT
BOARD, CHAIRMAN APPOINTMENT

MR NI. BARNETT (Rockingham) [4.27 pm] - by leave: I am concerned that during
question time in the House today the Minister for Planning indicated, or implied at least,
that some improper practice involving me occurred in respect of my appointment as
chairman of the Port Kennedy board of management. I assure the House that such was
not the case and I will take a few brief moments to explain what has happened with
regard to the Port Kennedy board of management Those who have been members of this
House for some time will possibly be aware that in 1985. under the previous
Government, I was appointed chairman of the interim board of management. My task as
chairman of that board was to progress the proposed Port Kennedy tourism development
from simply being a concept through to the stage it is at today. I took on that tak and
enjoyed it immensely although it took many years - from 1985 to 1992 - and a large
number of obstacles were put in our way. I will nor talk about the Port Kennedy project
itself, although I am particularly pleased with it and I am glad the current Government is
continuing it, although it is doing so without my help.
On 4 January the then Cabinet accepted a submission made through the normal process
and decided, as a consequence of accepting that submission, to appoint me as interim
chairman of the board of management for the Port Kennedy proposal. It indicated to me
subsequent to that meeting that the appointments to positions on the board, apart from
that of the chairman, should be made by the incoming Government rather than the then
Government and that is the reason it simply made me chairman of t interim board and
left the other positions open. That was the position up until fairly recently. Subsequently
I wrote two or three letters to the Minister for Planning indicating to him - and, indeed, to
the Deputy Leader of the Liberal Party - my extreme interest in continuing to be involved
in some way with this project, accepting at all times that it is the right of this
Government, the Minister for Planning, and anyone else involved with the project to
decide not to have me on the board, if that be their decision.
It is clear that that was the thought process of the Minister for Planning, but to imply in
any way, shape or form that there was something improper about the way my
appointment as interim Chairman of the Board of Management of the Port Kennedy
project was made is wrong in the extreme. I am bitterly disappointed that someone to
whom I have referred many times in this Chamber in the past as my close personal friend
would take such an opportunity to imply that improper practice. Why did he do that? I
anm aware that the submission made to Cabinet indicated that, while some of the
suggested appointees were public servants and quite probably could be paid for their
positions, we should consider not paying them for operating in those positions, and that
certainly if I were to be considered for the position of chairman of the board I should not
be paid for that position. I was party to that suggestion's being placed in the Cabinet
briefing paper. So, quite apart from the fact that in 1984 the office of profit under the
Crown requirements were removed and both those public servants and I could have been
paid for taking up those positions, I considered it not to be proper and suggested that that
be put in the Cabinet minute. I believe that was what was accepted by Cabinet. It was
never intended that I should be paid in any way for takcing up that position.
Mr Lewis: I would not say too much; I have the minute here.
Mr Taylor: You should not have.
Mr M. BARNETT: Is the Minister implying again that I acted improperly in some way
in this regard?
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Mr Lewis interjected.
The ACTING SPEAKER (Mr Prince): Order! I remind members that interjections are
not permitted when a personal explanation is being made.
Mr M. BARNE17: The only other provision the Minister for Planning may have been
considering in respect of his implied allegation of impropriety on my part, or on the pant
of anyone else, is contained in the Constitution Acts Amendment Act. The only
significance in chat Act to which he could have been referring in respect of my position
on the Port Kennedy board is section 36, and its provisions do not apply to my
appointment as the interim Chairman of the Board of Management of the Port Kennedy
project. They apply only to appointments made by the Federal Government and by other
State Governments, not to appointments made by this State Government. I will read
those provisions to the House because they are very important. Section 36 of the Act
states in pant -

36. (1) Subject to subsections (2) and (8), this section applies to a person who -
(a) holds an office or place in the service of the Crown in right of the

Commonwealth or another State of the Commonwealth or in the
service of the government of, or any department or agency of the
government of, the Commonwealth or a Territory or another State
of the Commonwealth; or

(b) holds an office as a member of any commission, council, board,
committee, authority, trust or other body, and was appointed as
such a member by the Crown in right of the Commonwealth or
another State of the Commonwealth, or by the government of, or
any department or agency of the government of, the
Commonwealth or a Territory or another State of the
Commonwealth.

That simply does not apply to any actions of this Government. However, even if it did,
one would need then to refer to schedule V of the Act, wherein all of the positions one
should not hold as a member of Parliament are listed. Nowhere in that schedule is listed
the Board of Management of the Port Kennedy project. There is clearly nothing
improper about what occurred and I am extremely upset that the Minister for Planning
should imply in any way that that was the case. Even if it was - and it was not, and I
think I have clearly demonstrated that it was not - subsection (2) states -

(2) Subject to subsection (4) the Governor may, by Order in Council exempt any
office or place from the operation of this section and whilst that office or place
remains so exempted this section shall not apply to a person by reason of his
holding that office or place.

I know, because they have been to see me, that many people in Rockingham have written
to the Minister for Planning and suggested to him that, because of my interest and
involvement in and knowledge of the Pant Kennedy project, he should consider me for a
position on the board. I accept that, as the Minister for Planning, he has the sole right to
say that he does not want me on the board, but he has no right whatsoever to say to this
House that in some way the act of my appointment was improper. Among those in
Rockingham who have written to the Minister in support of my being given a position on
the board was the Rockinghami City Council, and it is not possible to find a more
conservative group of councillors in Western Australia.
Mr Lewis interjected.
Mr M. BARNETT: The council also wrote directly to the Minister and requested that he
seriously consider my appointment to the board. The Minister knows that to be a fact. In
any event, I accept without question or equivocation the Minister's right to decide that I
should not be appointed to the board; but I do not accept that he should imply that
something improper attaches to my interim chairmanship of it. I thank you. Mr Acting
Speaker, and members for the opportunity to put my point of view.
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WORKPLACE AGREEMENTS BILL
Committee

Resumed from 12 August. The Deputy Chairman of Committees (Mr Prince) in the
Chair, Mr Kierath (Minister for Labour Relations) in charge of the Bill.
Clause 3: Interpretation -

Progress was reported on the clause after the following amendment had been moved -

Page 2. lines 10 to 12 - To delete the lines and substitute the following -

"award" means
(a) an award under the Industrial Relations Ac: 1979, and includes any

industrial agreement or order under that Act; and
(b) an award under the Coal Industry Tribunal of Western Australia

Act 1992, and includes any order under that Act and any agreement
that comes within section 12(4) or 17(l) of that Act;

Dr GALLOP: This amendment means that the coal industry of Western Australia would
be subject to the provisions of the Bill. The Western Australian Chamber of Commerce
and Industry informed the Government that its legislation had not taken account of the
fact that the coal industry and its industrial relations are regulated by the Coal Industry
Tribunal of Western Australia Act 1992. and that if it wanted the Bill to embrace all of
industry in Western Australia this amendment would be required. That illustrates a very
interesting point: No matter how hard those who draft legislation try, problems will
always be discovered; and that is the very reason why this legislation, because of its
importance, will require the rigorous scrutiny of this Parliament. This clause provides us,
if one likes, with a set of binoculars which allows us to focus on what is wrong with the
legislation.
The coal industry is currently regulated by an award system and a tribunal, and a
legislative framework which allows negotiation in the workplace between properly
registered trade unions, representing the work force, and the employers. The legislative
framework enables a set of negotiating practices to apply. Under the current system it is
possible to undertake significant reforms and improvements without taking away from
workers the absolute necessity of organised trade unions to protect their wellbeing.
In 1991 negotiations were conducted between the two coal companies at Collie and the
trade unions representing that work force. These negotiations were facilitated by the then
Government and led to significant improvements in productivity at those coalfields. A
document was produced in 1993 by the WA Coal Industry Council and the South West
Power Task Force tidled "The Need for and Merits of the Proposed Collie Power Station".
The document points out the initiatives which resulted from negotiations with the coal
industry unions and employers in 1991. It reads -

A number of initiatives have led to efficiencies and an increase in the total
number of working hours per year. Again, these have all come about by mutual
agreement. Initiatives include:-

The spread of hours has been changed to facilitate the 24-hour operation
and extension of hours at appropriate sites.
Multi skilling and cross skilling.
Operator Trainees.
The introduction of flexible work patterns, incorporating career paths.
Consultative committees are in place and are facilitating further changes.
A continued shift towards enterprise bargaining, which will be the vehicle
for further productivity improvements.

In other words, the trade unions representing the Collie work force conducted
negotiations with employers to facilitate changes in Collie. This process was facilitated
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and chaired by members of the then Labor Government. Incerestingly, the mutual
agreement between the trade unions and employers brought about an increase in
productivity in that industry: A few years ago the average production was 3 000 tonnes
of coal per person, and in 1991 the figure had risen to 4 000 tonnes per employee. That
result was achieved following a mutually agreed reduction in the work force from over
1 400 employees to 1 172; in other words, a loss of over 200 workers. This process
highlights why the Workplace Agreements Bill will be destructive to industrial relations
and productivity improvements in our community.
Two sets of preconditions applied in the case of the Collie negotiations: Firstly, that
proper organisations of the work force participated in the negotiations; therefore.
delegates negotiated on behalf of workers to ensure that the workers' interests were
properly protected. Employees have learnt over centuries of experience that their
interests will not be properly protected without such work force organisations. The
statement 'United we stand, divided we fall" is not simply a slogan; it reflects centuries
of workplace experience. Secondly, a feature of the coalfields negotiations was trust.

Point of Order
Mr COWAN: It is apparent that the member opposite knows a great deal about industrial
relations and matters of that kind. However, will you remind him, Mr Deputy Chairman,
that we are talking about the amendment to the definition under the interpretation clause
and not canvassing a whole range of industrial relations issues?
The DEPUTY CHAIRMAN (Mr Prince): I am sure the member is coming to the point of
his speech. He should refer to the amendment to the definition of 'award" roved by the
Minister.

Committee Resumed

Dr GALLOP: This amendment allows us to focus on the problems with the legislation as
a whole. The second feature of the Collie negotiations was trust: The work fare and the
employers trust one another. What sort of trust would exist in negotiations between a
work force and employers when it was known that any condition gained could be
undercut the very next day or week? What is the point of organised negotiation to
achieve productivity improvements when it is known that the negotiations could be
undercut the very next day or week by a new individual agreement? The experience of
the Collie coal industry - involving awards, regulations, unions representation and trust -
indicates very well that a system of negotiation based on awards and a proper legislative
framework can produce real improvements in productivity. This legislation proposes to
undercut the organisations within the current system as well as the trust. Over time we
will see a destruction of the harmony in the coal industry. We will return to a conflict
situation as this legislation will allow employers to undermine the trust which has been
part of the Collie coal industry for over a century.
Mr McGINTY: I oppose this amendment to include the Collie coal industrial relations
system within the scope of the Workplace Agreements Bill. Importantly, we must bear in
mind that for as long as anyone in this House can remember Collie has had its own
system of industrial regulation which recognises the peculiarities of the Collie coal
industry. In 1983-84 the then Minister for Industrial Relations, Hon Des Dans, was
considering streamlining the industrial relations system by amalgamating tribunals.
Mr Kierath: Did you work for him under a contract?
Mr McGINTY: The Minister is the most stupid, ignorant and foolish man in this place!
He is not capable of debating this issue; he is more interested in dragging red herrings
across the trail.
Mr Kierath: You were employed for 12 months doing nothing. You had a contract for
12 months; we know all about that!
Mr McGINTY: I was not employed for 12 months. The Minister is wrong again. I am
sick and tired of the Minister coming into this place and telling barefaced untruths, of
which his last comment is another example. I will come to the Minister's duplicity and
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incapacity to deal with the truth. The Minister, above everyone else in the Government,
could not lie straight in bed and could not tell the truth in this place if he tried. I will
explain in a moment why that is the case.
Mr Omodei: I have seen you in action before - I amn not impressed.
Mr McGINTY: Would the Minister for Water Resources like to elaborate on that? He
cannot. He should not say stupid things which he will regret.
Mr Omodei: I do not like being threatened.
Mr McGINTY: The member for Warren cannot elaborate, so he should listen. When the
previous Government was considering the idea of amalgamating industrial tribunals in
Western Australia and doing away with the Public Service arbitrator, the teachers'
tribunal, the railway classification tribunal and various ocher bodies, in order to
streamline the system it looked at the question of what should happen to the Collie coal
industry. it was appreciated then that the view of the employers and employees was that
they had crafted their own system to meet their particular needs over a long period and
they wished to see it continue into the future. For that reason the Collie coal industry was
exempted from the legislation that generally sought to bring all tribunals together. That
arose out of consultation with people at the coalface. The importance of that issue is that
when one is looking at what has been described as the most radical reform of our
industrial relations system, one does not just run it through the Parliament without
reference to the people and without tailoring it to their needs. That is a gross violation of
industrial rights and is not the way in which these matters should be dealt. One obtains
the best system at the end of the day from listening to people and modifying the system.
That is what should have been done and that is what the Minister for Labour Relations
has not done.
One of the reasons I object to these matters being rammed through this Parliament this
week is that the Minister is simply not listening when people talk to him. For example,
last week I made a reasonably valid point during debate that this legislation takes away
the common law rights of contracting parties which have existed for hundreds of years;
that is, where someone enters into a contract under duress, with some undue influence
being exerted on them, and where there has been unconscionable behaviour, the court has
the capacity to strike down that contract because that is not tolerated in western, civilised
countries. I posed the question to the Minister that if this statutory framework for
workplace agreements, as they are to be known, gives legal effect to these agreements,
does it take away the jurisdiction of the court to quash those agreements or contracts, as I
shall refer to them, on the basis of those well established common law principles. If the
answer to that question is yes, the effect of this legislation is profound and no-one in this
Parliament should support such legislation. The response from the Minister when a
reasonable question was posed was dead silence, he did not react. He is good at slinging
off, at throwing mud and telling untruths, but when it comes to the issues -

Mr Blaikie: Cut it out.
Mr McGINTY: I am telling members that the Minister for Labour Relations has not been
telling the truth, and I am sure even the member for Vasse will agree with me when I
point out what the Minister has been doing. One cannot come into this place after telling
a series of untruths, not listen to what people say in a debate, and then apply the gag or
the guillotine to proceed down this path. The Minister could have said that my fears
were not justified, that that was not the effect, or he would take that view into account
and modify the Bill accordingly. I do not think that the member for Vasse or anyone else
in this place, with the exception of the Minister, would agree with simply overriding
those well established legal principles and rights.
Mr Bradshaw: We had that debate half an hour ago.
Mr McGINTY: We ar talking about common law rights of people who are parties to
these contracts. The member is a silly little empty vessel.
Why did the Minister not answer my question? The Minister was either not listening to
what was being said or could not answer the point being raised. He could have said,
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"Yes, you are right, we are going to ride roughshod over these workers' traditional
interests, their common law entitlements", but he did not say a word. If the Minister does
not listen to people during the course of this debate he cannot expect them to acquiesce in
the application of the gag in these proceedings. It is incumbent upon the Minister to
answer that point.
Mr Bloffwitch interjected.
Mr McGi[NTY: The member for Geraldton in particular expressed surprise that the Bill
made no provision for recourse in the courts.

Pointu of Order
Mr COWAN: I waited patiently until the member for Fremantle explained the question
he had put to the Minister. I was hoping I would find that the question related to the
clause which is the subject of debate - that is, an amendment to the interpretations clause
of this Bill. There is no comparison and I would like you, Mr Deputy Chairman (Mr
Prince) to rule that the member for Fremantle be brought back to the subject of the
debate.
Mr McGINTY: I can understand the sensitivity of the Deputy Premier on any question
about Collie, but the impontant issue, and the matter I am addressing albeit with same
distractions from members opposite, is the process by which the Collie coal mining
industry is to be included within the ambit of this Bill.
The DEPUTY CHAIRMAN (Mr Prince): On that basis, I am sure the member for
Fremantle is now coming back to that point.

Committee Resumed
Mr McGINT*Y: It is incumbent on the Minister for Labour Relations to answer the point
which remains outstanding from debate last week. It is not good enough simply not to
listen to what is said when people address the real issues in debate in this Chamber. It is
important there be real consultation.
Mr Kierath: Unfortunately the real issues are so few and far between it is difficult to
follow.
Mr McGINTY: Did I just raise a valid point - yes or no? I thought that the point I raised
was fundamental to the Minister's legislation. If I am right, the Minister should be
ashamed for bringing such legislation into this Chamber. If I am right, and the
Government wishes to amend the Bill, it is a further illustration of how poorly this
legislation is drafted. In a whole range of areas this debate is proceedng on the basis of
untruths. This is an important question when one is debating amendments by the
Minister for Labour Relations and, in particular, the member for Thornlie.
I refer in an analogous area to a debate that took place in this Chamber on Tuesday, 3
August. The reason this is in a sense a frustrating debate is that one cannot rely on what
the Minister says. I refer to page 1664 of Mansard during the speech of the member for
Maylands. Dr Edwards had made the point in relation to workers' compensation that the
Law Society of Western Australia was told in May this year that there would be no
changes to the workers' compensation system, and on 30 June changes were announced
in this Chamber. The Minister said by way of interjection -

That is not true. I wrote to the Law Society and invited it to make a submission to
the inquiry.

Point of Order
Mr COWAN: This bears absolutely no relevance to the clause this Committee is
debating. Mr Deputy Chairman, I ask you to bring the member for Fremantle back to the
subject of the debate.
The DEPUTY CHAIRMAN: I take the point that the Deputy Premier raises; however,
the member for Fremantle was saying that this is by way of analogy. It does seem to be
somewhat away from the amendment to include the Coal Industry Tribunal of Western
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Australia Act in this debate. I think the Chamber would be happy if the member came to
the point quickly.

Committee Resumed
Mr McGINTY: Thank you, Mr Chairman. I will make this point quickly and then move
on. I return to the quote from the Minister for Labour Relations on Tuesday, 3 August,
on page 1664 in Hansard -

That is not true. I wrote to the Law Society and invited it to make a submission to
the inquiry. I told it that I was considering the total abolition of common law.
You can't get anything clearer than that. I asked it to make a submission.
Therefore, it cannot turn around and say that it was not aware of it.

The important point I make is that that statement is untrue. This Chamber was misled by
the Minister for Labour Relations. It is a most serious allegation and it frustrates this
debate because in a normal debate members can rely on what a Minister has to say as
being factual. However, numerous examples exist throughout the course of the debate on
workers' compensation and the industrial relations Bill which make it difficult to proceed
in this Chamber on the basis of what the Minister has to say. That quote is one example
of a barefaced untruth being told in this House. We are now trying to proceed not on the
basis of what the Minister said because we cannot trust that, but on what we know the
words used in the Bill to be. The same thing has been conveyed to the community as a
whole. In debate on this Bill we have seen misleading advertisements in this morning's
newspaper, as well as statements made inside and outside the Chamber, both mean that
we cannot have, within the time frame proposed, a reasonable debate on these issues. We
should reject the inclusion of the Coal Industry Tribunal of Western Australia within the
ambit of this Bill and have a good look at what will best suit the needs of the people of
Collie, rather than having something which is ideologically driven by this Minister who
does not listen, tells untruths and did not consult the industry in the framing of this
legislation. For that reason, and generally, the legislation is bad.
Mrs HENDERSON: I will make only one additional point to those I made last Thursday.
It is significant that the coal industry will be included in the Bill as a result of this
amendment. I accept that the Minister has said he made a mistake in not including the
coal industry in the first place. However, having made that mistake, if he were seeking to
develop a cooperative system of industrial relations the very least he should have done
was ask the coal industry and the unions representing the work force in Collie whether
they wanted to be included. He would not answer my question on that issue last
Thursday. I asked him on at least six occasions across the Chamber whether he had
consulted with the coal industry companies or the unions. He refrained from answering,
and refused to answer, those questions. I telephoned the council to see whether any of
this consultation had occurred, and I received the following letter from the Collie
Combined Mining Unions Council -

Further to our telephone conversation in regard to the Coal Industry Tribunal
being incorporated in the Workplace Agreement Act, I confirm that to the best of
my knowledge there has been no discussion with coal industry representatives and
definitely no discussion with the coal unions on the proposed legislative changes.
The coal industry unions certainly did not request any change from a process
which already allows for great flexibility in establishing enterprise agreements
which have prevented the coal industry from becoming embroiled in. long and
nasty industrial disputes.
The existing structure works extremely well and I would be surprised if either of
the coal mining company's would support changing from the long and successful
system which has served the coal industry extremely well for many years.
I therefore request you seek for the Coal Industry Tribunal to be exempt from the
Workplace Agreement Act.
Yours faithfully
G.N. Wood
Secretary
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The Collie Combined Mining Unions Council represents all the unions in the coal
industry in Western Australia. It is a tragedy that we are debating an amendment - I take
the Deputy Premier's point of keeping my remarks to this amendment - to include a
whole industry in this legislation without one person connected with chat industry being
consulted. This industry has negotiated and thrashed out an agreement over 12 months,
and has gained major productivity benefits for this State which most of the people of
Western Australia now enjoy in the form of lower electricity prices, because the price has
not increased by as much as it otherwise would have done. The contract price for coal
has also been reduced as a result of that agreement. That is the way this Government
says thanks for the cooperation and hard work of the partners who drew up that enterprise
agreement. It thanks them by including them in this legislation without even picking up a
telephone and talking to them. That is contemptuous in the extreme towards each and
every one of those people. The Minister dares to come before this Parliament and talk
about cooperation, agreement, a meeting of minds, and doing away with "them and us",
but he did not even bother to telephone the parties whom he is seeking to include in this
Bill today. That action speaks for itself. Owing to the fact that members have many
more amendments to debate, I will not dwell on that issue. However, the Minister stands
condemned by an industry which knows the long, hard slog of working out an enterprise
agreement that works under the current system, which has delivered productivity
benefits, changes in work practices, and changes in the archaic system of work
organisation, with agreement from all the workers involved. This is the kind of slap in
the face those people receive; that is, to be included by an amendment in this legislation
without even the courtesy of a telephone call. I oppose the amendment.
Mr THOMAS: I oppose the amendment and will address the clause.
Mr Bradshaw: You will be the first one.
Mr THOMAS: In fact, I will not be. I have no doubt that the Deputy Premier will leap
to his feet and question the relevance of what I have to say about clause 3 of the Bill -
Interpretation. I will therefore explain to the Committee at the outset the relevance of
what I am about to say. This amendment seeks to add to the definition of "award" in
clause 3, Interpretation, provision relating to an award of the Coal Industry Tribunal.
There is no point to any provision in an interpretation clause in the award unless another
reference is made to the word that is defined in that interpretation clause elsewhere in the
Bill, because interpretation clauses have no effect on their own. It is only to the extent
that those words are used elsewhere in the legislation that the interpretation clause has
any effect.
Clause 4 outlines the effect of the workplace agreement. We find that one of these so-
called workplace agreements will have the effect of replacing an award. It will
essentially replace an award as a means of regulating the terms and conditions of
employment for people who fall within the terms of the workplace agreements. That is
the effect on an award. No doubt the draftsmen of this Bill, on an instruction from the
Minister for Labour Relations - God forbid - sought to design a system whereby awards
from the industrial relations system in this State were replaced by the workplace
agreements which this legislation seeks to facilitate. However, as is so often the case in
this piece of legislation, it was incompetently done because whoever drafted it was
incompetently instructed. That goes to the very point we were debating earlier today
about why this legislation should not be rammed through the Parliament in the way the
Government is seeking to do. The Government is hell bent on having this legislation,
together with a number of other pieces of industrial legislation, passed by this Chamber
by the end of the week. One can see from the Notice Paper the wisdom of the
Opposition's contention that the Chamber should properly scrutinise the amendments.
They should not be subject to the guillotine or to unreasonable deadlines.

Point of Order
Mr BRADSHAW- It is time the member opposite addressed his comments to the
amendment before the Chair. He keeps running off the rails and is dealing with
extraneous matters which are not relevant to this clause.
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Mr THOMAS: I am explaining why this amendment is on the Notice Paper and nothing
is more relevant to the amendment than that. Surely it is open to me to discuss the
efficacy of the manner in which the Government has placed the legislation before the
Chamber and the large number of amendments on the Notice Paper.
Mr Bradshaw: It has nothing to do with this clause.
The DEPUTY CHAIRMAN (Mr Ainsworth)l: The comments the member is making am
relevant to the debate. Having listened to what he said, I believe he has covered the
subject very well and he might now return to the amendment before the Chair.

Committee Resumed
Mr THOMAS: No doubt the draftsman of the legislation. God forbid on instructions
from the Minister, was seeking to ensure that the wretched workplace agreements will
replace awards as the principal means of regulating the terms and conditions of
employment in this State. Earlier in this debate reference was made to who actually
drafted the legislation and to the time it had taken to draft it. That person obviously
defined an award as being an award of the Industrial Relations Act 1979. It appears that
he did not know that awards are made not only by the Industrial Relations Commission
under the Industrial Relations Act but also by other authorities and tribunals. For
example, the coal industry award is provided for under the Coal Industry Tribunal of
Western Australia Act. The pages of Government amendments on the Notice Paper are
sufficient proof that the draftsman was not competently instructed to draft the legislation.
Members in this Chamber should be given sufficient time to scrutinise not only the
clauses in the Bill but also the numerous amendments on the Notice Paper.
The amendment to this clause illustrates what the Government is seeking to do. By
including the Coal Industry Tribunal - generally known as a small island tribunal - which
operates under the Coal Industry Tribunal of Western Australia Act, the Government is
bringing into the ambit of this legislation an area of industrial relations which is a model
of the award system. That underlines why the Workplace Agreements Bill is
unnecessary.
When the Labor Party came to power in 1983 Western Australia had the most expensive
coal in the world. The conditions under which the industry operated to produce that
expensive coal were absolutely archaic. Prior to 1983 the conservative Government,
which was antiunion, argued vehemently that the terms and conditions of employment in
the workplace should not be used to get in the way of productivity. The then Liberal
Party and Country Party Government allowed the coal companies to have contracts with
the State Energy Commission which were essentially cost-plus. Therefore, the coal
companies were able to reach arrangements with the unions. They used a flow-on from
other States, and the coal companies would pay the unions the agreed sum and include
this as an additional cost to the SEC, and the Western Australian consumers would pay.
This practice continued for years and the purportedly hard nosed conservative
Government, which was supposed to be antiunion and would not allow arrangements
with unions to get in the way of productivity, allowed a situation to continue for which
the Western Australian public paid dearly.
When the Labor Party came to power it was not prepared to allow that situation to
continue and it came to an arrangement with the unions which allowed, for example.
shifts to operate throughout a 24 hour period. Prior to 1983 only one shift a day was
worked in these areas and it was absurd when one considers the capital expenditure
involved. Under the award system a tripartite consultative council was established and
the industrial relations ethos which was implemented through the accord - a Labor Party
initiative - provided for a meeting of minds of the industry, work force and the
community. They realised that unless the industry was allowed to be competitive it
would not prosper.
With minimal industrial disputation and lost time we have witnessed while the award
system has been in place an absolute transformation in work practices, productivity of the
work force and competitiveness of that industry. One would think this is an example a
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Minister for Labour Relations, of whatever political persuasion, would promote. It is an
example of the commitment a work force is prepared to make to ensure its industry
prospers and obtains as much work as it possibly can. In the case of the coalmining
industry, the work force was prepared to undertake real reductions in the level of
remuneration for the good of its industry. The work force did this under a system
whereby its terms and conditions of employment have been governed by an award. One
would think the Minister would say in this instance that it was not necessary to expose
these people to these wretched workplace agreements.
Earlier in this debate the Minister said it was not possible to amend an award to eliminate
inefficient work practices.
Mr Kierath: [ did not say it was not possible; I said it was highly unlikely.
Mr THOMAS: Yes, the Minister did use the words "highly unlikely'. Under the Coal
Industry Tribunal it is very easy to do that and over the past 10 years there has been a
continuous process where the terms -

Mr Kierath: All with the unions' approval.
Mr THOMAS: The Minister would not know because he has not spoken to them. H~e
would not know where Collie is. He is like a baby playing with razor blades - he does
not know what he is doing and he is likely to do a great deal of damage to something
which is very valuable and precious. The Minister is introducing a system of workplace
agreements when it is totally unnecessary. It is not wanted by the companies.
Mr Kierath: We will see.
Mr THOMAS: It is certainly not warnted by the work force.
Mr Kierath: People will choose for themselves and you will not be able to say that they
cannot have what they choose. That is what you are upset about.
Mr THOMAS: We know what the Minister means by freedom.
Mr Kierath: You want to speak on behalf of the people and you do not want them to
have a say at all.
Mr THOMAS: With respect, the Minister would not know because he has not spoken to
them and that has been established in this debate. Be that as it may, the system of
workplace agreements is unnecessary. We know from the occasions over the past 10
years that, when amendments have been made to work practices and terms and conditions
of remuneration in order to achieve the common goals of both the work force and the
employers, it is possible to use the award system. It is possible to use the award system
to effect transformations in terms and conditions of employment which meet the wishes
of employers or employees. That has worked well in this situation and in other areas
governed by awards. It is not necessary to impose this system.
The definition of "award" in the amended Bill is such that one may think this legislation
will replace awards in this State with agreements or result in agreements able to compete,
in die Minister's words, with workplace agreements. Of course they will not do that,
because awards are made by not only the coal industry tribunal arid the State's industrial
tribunal but also the Commonwealth tribunal.
Clause 6 states that workplace agreements will replace awards. However, one would
think on reading the legislation that they will effectively replace awards as a means of
regulating terms arid conditions of employment. Of course, State jurisdictions do not
exist on their own because the Commonwealth tribunal makes awards also and once its
award is in place in a particular area the State award has no effect. Members of this
Chamber, particularly the newer ones, should be aware of what this Minister is doing; he
is creating the greatest incentive that has ever existed in this State for the work force to
seek refuge in the Commonwealth jurisdiction to escape the draconian provisions of this
legislation.
Mr Kierath: That is the subject of another Bill we will be dealing with later,
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Mr THOMAS: The Minister can have as many Bills passed as he wishes, but he cannot
legislate to take away the capacity of the work force in this State to seek awards in the
Commonwealth's jurisdiction. Thank goodness for that! It provides some sort of refuge
for those who have the industrial wherewithal and strength to achieve those awards.
The Minister is making the State's jurisdiction marginal and irrelevant in industrial
relations. Until now we have seen a good partnership in this State between
Commonwealth and State jurisdictions in regulating terms and conditions of
employment. It has been a partnership in which, it must be said, the State has been the
dominant partner for the most part. The State has provided the bulk of the regulations
prescribing the terms and conditions of the work force in this State. That will no longer
be the case. The leading unions, those with the capacity to create disputes which will
make them eligible to seek Commonwealth awards, will do so and the State's jurisdiction
will become marginal. This Minister will be responsible for that.
Mr KIERATH: I will not respond to all the personal attacks made on me as that would
not be productive to the debate. If it makes members opposite feel good, they should go
right ahead.

Point of Order
Mr GRAHAM: The Minister is raising matters that have absolutely nothing to do with
the amendment before the Committee.
Mr BRADSHAW: The remarks by Opposition members during the debate related to
such points, so it is fair that the Minister be able to refute or mention the matters raised as
you. Mr Deputy Chairman (Mr Ainsworth), gave previous speakers an opportunity to
speak on those matters.
The DEPUTY CHAIRMAN: I do not believe a point of order is raised. I remind the
Minister that he should confine himself to the content of the amendment before the chair.
I understand his reason for diverging slightly from the subject.

Committee Resumed
Mr KTERATI-: I assume the points raised earlier in the debate are open to answer. I will
not go through all those points, but I remind members that when someone takes an
alternative view to that of members opposite that person is usually subjected to a personal
attack by them. The member for Cockburn referred to incompetence in the drafting of
these Bills. Such comments are totally out of order. By all means he may blame me as
Minister for giving instructions for the Bills to be drafted but he should not dare to say
that the drafting is incompetent because it has been absolutely fantastic, and I say that so
it appears on the record.
It seems that the Opposition has a real fetish about the amendments on the Notice Paper.
It seems that one is "damned if you do and damned if you don't". The Opposition has
begged me to consult people on these matters. One of the things one does when
consulting is to ask others for their views and when they are given one listens to them
and if a good point is made one agrees and says one will amend the legislation. I could
easily have come into this place and not moved any amendments to this legislation. The
original Bill was perfectly okay without these amendments. However, having gone
through the consultative process and listened to the views of the people involved, I made
certain decisions.
Mr D.L. Smith interjected.
Mr KIERATH: I refer the member for Mitchell to the record of what I have said at page
2463 of Hansard, which I will not read to him. The Trades and Labor Council of WA
pretends to be the peak union body in this State. It has been involved in the WA Labour
Relations Advisory Council. I have read minutes which explained that it was involved
but was not prepared to make a constructive input to this legislation. Its attitude has been
that it did not wish to be involved because it was opposed to the legislation in principle. I
have a minute which on page 2 refers to a meeting of WACRAC of 14 July and which
states that if the TLC did not participate the Bills would go forward without any input
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from it. I tried to remind the TLC of the consequences of its childish action of spitting
the dummy and taking its bar and ball and going home saying that it did not want to play
the game any more.
The TLC clearly has responsibility as the peak union body, including the coal unions. It
is ironic that the member for Fremnantle, having asked his question, is not present to hear
the answer. Immediately he concluded his comments he left the Chamber and we have
not seen him since. That indicates how interested he is in getting an answer to his
question. He did the same thing last week. It is no wonder that I do not rake the rime to
answer his questions when he is not sincere about them. The member for Fremantle has
accused me of being unprepared to listen to or consult with others. The fact that these
amendments are on the Notice Paper demonstrates my ability to consult and listen to the
views of other people. Unfortunately, some of the parties to that consultative process
were not prepared to put forward their views, If they were not prepared to do their job
properly, I cannot help that. All I can do is provide a vehicle and an opportunity for
others to have a say, which I did.
It was pointed out to me that the legislation did not include the coal industry, and I
accepted that. I stated last week that I take full blame for not including the coal industry.
I have stated all along that it is our policy to make this option available to every worker
in Western Australia. It is OUr intention that it should apply to the coal industry if it
wants it. The proof will be in the pudding. If the people in the coal industry have no
interest in workplace agreements, then in two, three or four years' time there will not be
any workplace agreements registered for the coal industry. Our approach is not like the
Opposition's approach. Members opposite always claim that they know what is best for
people and that people will have it, or else; they will have no choice. We will give
people choice. If people in the coal industry do not want workplace agreements, we will
accept that. We want people to choose for themselves what is best for them. That is
what worries members opposite. Members opposite are worried that when people have a
choice, they will not be able to control them; people may actually choose something else.
For the first time in the lives of some members opposite, they will have to stand by their
performance, and if their performance is not very good, they will be questioned. That is
the real difficulty, because in those areas where the performance has been poor, there will
be a huge growth in workplace agreements. That will put the acid test on what members
opposite claim to do for the people whom they represent, because for the first time in this
State, working men and women wI have a choice about whether to have an award or a
workplace agreement, and that is what members opposite cannot come to grips with.
Mr D.L. SMITH: flis is the first of 28 amendments which the Minister intends to put
before this Chamber, to a Bill which he claims was well drafted and the product of
consultation. In respect of the reasons for this amendment, the Minister gave the
Chamber the benefit of only one sentence: The amendment is designed to ensure that
workplace agreements are available to workers in the coal industry. This amendment is
not a minor and technical amendment. This amendment will put under the auspices of
the Bill a workplace which was not previously subject to the Bill. The Minister portrays
himself as a person who has given people the opportunity for consultation, but we know
from the letter read to the Chamber by the shadow Minister for Labour Relations that in
this case there was no consultation with the Collie Coal Miners Industrial Union of
Workers. The Minister, in his usual puerile way, did not respond to the issue of
consultation. He shifted the debate away from the union and said, "I gave the
opportunity to the TLC. I put this Bill before the ThC and it did not take the opportunity
to comment on it."
Mr Kierath: Are you aware the TLC asked me to defer the deadline so that it could
consult with its membership?
MrT D.L. SMITH: The Minister would know that had the TLC sent a copy of this Bill to
the coalmine workers union, the union would not have had any comment because, as far
as can be seen from the Bill which the Minister gave to the TLC, it is not covered by it.
One would think that were the Minister serious about consultation, now that he wants to
introduce an amendment to make that union and workplace subject to the Bill, he would
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have the courtesy - and the member for Collie would insist upon this - of providing to
that union and Workplace the opportunity to comment on this Bill. One would think also
that if the Minister did not give the union the opportunity to comment, he would tell us
with whom he did consult. What the Minister did tell us in his response to the shadow
Minister's questions is interesting. He stated that, "1 went to Collie. I spoke to quite a
few people there."
Mr Johnson: Mr Deputy Chairman, I think the member is quoting from an uncorrected
proof of Mansard.
The DEPUTY CHAIRMAN (Mr Ainsworth): Order! If you were quoting from the
uncorrected proof of Hansard - 1 did see it in your hand - I remind you of the rules about
that, because I am sure you are well aware of them.
Mr D.L. SMITH: I am aware of the rules and I apologise to the Chamber for doing so,
but it is the only source from which we can get the actual words used by the Minister, so
I will try to do it from memory.
Mr Kierath: There is a corrected version of Mansard. I referred to page 2463.
Mvi D.L. SMITH: I will not bother to quote because it is clear from what the Minister
said in the Chamber that he went to Collie and spoke to a few people, whom he was not
prepared to nominate, and got the impression, somehow or other, that that constituted
consultation. One would think that the member who represents those people would tell
the Minister that it is inadequate to take the time and trouble to go to Collie and not talk
to the union and to the companies about a substantive amendment which the Minister is
proposing to put before the Chamber. However, the Minister has made it clear from his
comments to the Chamber that he did not do either of those things. The Minister makes
it clear also that although he claims to be accountable, he will not tell us with whom he
did consult. If the Minister wants us to take seriously that he is being true to the notion
of consultation, tell us to whom did he speak when he went to Collie? Why he did not
speak to the coalmine workers union when he was in their town?
What more does a union have to do to demonstrate that it is responsible and interested in
the welfare of this State? The workers covered by this union recently gave up a swag of
conditions, for which their fathers fought by industrial action over a great number of
years, in order to make their industry more efficient and competitive with gas. They did
so on the promise that they would have a 600 MW coal fired power station, which this
Government when it was in Opposition prior to the election said it would approve so long
as it proved to be environmentally and commercially viable. It did prove to be
environmentally and commercially viable, yet this Government reneged on that promise.
What did that union do? Did it go on strike? Did it say it would not cooperate at any
time in the future? No. It said that it recognised that although it had been badly let down
by this Government, its industry had to be competitive and it would continue to work in
the workplace with its employers to try to make that industry as competitive as it needed
to be with gas and the other sources of energy. This industry has delivered industrial
peace in a way not seen in this State for at least 15 years. This union cooperated to give
this State the opportunity to reduce the cost of power. Its workers were prepared to
amend their conditions to make themselves and the companies for which they work more
productive. More importantly, this industry is of critical importance to this State,
although this Government is so affectionate with the gas lobby that it intends all future
power production after the 300 MW to be gas.
Ms Bradshaw: What about co-generation?
Ms D.L. SMITH-: Gas and co-generation will be the two sources.
Ms Thomas: I think they may find another 300 MW in three years' time!
Ms D.L. SMITH: They will not find another 300 MW in three years' time. I predict they
will drag out the construction of the 300 MW power station so that it will not start until
just before the next election- The member for Collie will be able to say to the people of
Collie that it is just getting started; it will be under way after the election.
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Mr Cowan: We have done much more than you ever did.
Mr D.L. SMITH: It will be two elections. But more importantly, with this Bill we know
that the security of energy supply and the price of that energy are critical to the future of
this State. If for any reason there is an interruption in the supply of coal and electricity
from the coal fired stations, this State will be in real trouble. if for any reason the price
of coal escalates and makes the coal fired power stations less efficient we will be in
trouble because we cannot compete with the price of electricity in other States. Yet the
Minister completely overlooked the industry. He has apologised for overlooking the
industry represented by the member for Collie, and on the whim of the Chamber of
Commerce and Industry or a visit to Collie he has decided to include the industry in the
legislation without consultation. He has not given the least opportunity for the Coal
Mine Workers Union to discuss with him, the Opposition, the Premier or other members
of Government, or even the local member, whether workers want to be pant of this
legislation.
The nature of the coal industry in Western Australia, Australia and internationally, is that
a productive mine must have a cooperative work spirit and the cooperation of the total
work force. The effect of the amendment is that in future three different situations will
cover workers if they do not seek to go Federal. They will have an employment contract
and a collective workplace with the majority of workers, and they will be offered the bait
of individual contracts. Individual contracts will mean that workers will compete for
other people's jobs and for seniority; people will negotiate down the wages and
conditions to win the jobs of others who are currently better off. If that situation does not
provide for future strife in the coal industry and lead to future interruption in the supply
of electricity in this State, I will be very surprised. I am extremely disappointed that the
member for Collie has not asked for deferment of this clause until she has had the
opportunity to ensure that the coal industry is consulted, and to enable her to present
those views to this Chamber if she is serious about representing those people.
Dr TURNBULL: Clause 3 provides for the interpretation of "award". The Minister for
Labour Relations has apologised and explained that he had not realised that the coal
industry award came under the Coal Industry Tribunal of Western Australia. The people
of Collie were aware prior to the election that the National Party's platform was to
introduce an alternative to the award; that is, they would be offered a choice in the form
of a workplace agreement. For many months prior to the election 1 worked very hard in
consultation with the Minister for Labour Relations to ensure that the Government will
not abolish the award system; that people would be offered a choice between an award
and a workplace agreement. Everyone in my electorate understood the policy of the
National Party because I mailed a copy of our policy to every worker in the coal industry.
I also distributed them to workers at the power station and in the alumina and forestry
industries.
The coal industry in Western Australia is unique because the Coal Industry Tribunal
handles awards. All the workers at Collie value that fact, as does the entire industry.
Nothing in this legislation will abolish the tribunal, or the award system.
The former Minister for Fuel and Energy said that the coal industry had functioned very
well for 100 years. It has not. A lot of disruption has occurred in the coal industry over
the years but for the past 22 years there has been reasonable industrial harmony on the
coalfields. Some people say that harmony is a result of sweetheart agreements; others
say it is due to the cost-plus factor, and yet others say it is purely related to weak
management. In fact, it is related to all those aspects but particularly the cost-plus factor
which has been perpetuated by different Governments. It is significant that at this time
we nre moving to a situation where the cost-plus factor is not so significant as a result of
the proposed new power station. For that reason I am very pleased about the
announcement on the construction of the 300 MW power station, even though on a
smaller scale, because it will introduce competition in coal prices. As many members
have stated, the coal industry will continue to operate under the award system. There is
no reason for it not to continue in that way.
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Mr [XL. Smith: This legislation will destroy the award system. If the member thinks
that the award system will survive this legislation, she is more naive than I thought.
Dr TURNBULL: With workplace agreements, if union representation remains good,
workers will continue to ask the unions to represent them and the company will continue
to negotiate with the union.
This House has spent quite long enough talking about the interpretation of the award. It
is quite logical that if the policy is - and everyone understands that it is - to introduce a
Workplace agreement for all places in Western Australia, it will have to cover the two
Acts which deal with awards in Western Australia. I have not had time to discuss this
issue individually with companies and unions, but I can assure members that the people
of Collie fully understood what the policy would be: The award system would exist;
there would be no destruction of the award system. The clause chat has been inserted
under the interpretation of the award has no bearing whatsoever on the continuation of
the Collie coal tribunal, which will continue under this Government's policies.

Division
Amendment put and a division taken with the following result.-

Ayes (28)
Mr CJ. Barnett Mr House Mr Pendal
Mr B talkie Mr Johnson Mr Prince
Mr Board Mr Kierath Mr W. Smith
Mr Bradshaw Mr Lewis Mr Trenorden
Dr Constable Mr Marshall Mr Tubby
Mr Court Mr McNee Dr Turnbull
Mr Cowan Mr Minson Mr Wiese
Mr Day Mr Nicholls Mr Biofrwiwch (Teller)
Mrs Edwardes Mr Omodei
Dr Hames Mr Osborne

Noes (21)
Mr M. Barnett Mr Grill Mr Riebeling
Mr Brown Mrs Hallahan Mr Ripper
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Hill1 Mr Thomas
Dr Edwards Mr Kobelke Ms Warnock
Dr Gallop Dr Lawrence Dr Watson
Mr Graham Mr McGinty Mr LpAy (Teller)

Pairs

Mr Shave MrTaylor
Mr Strickland Mr Marlborough
Mrs van de. Klashorst Mr Bridge

Amendment thus passed.
Mrs HENDERSON: I move -

Page 2, lines 16 and 17 - To delete the words 'workplace agreement" where they
appear and substitute the following -

registrable employment contract
The reason for this amendment relates to one of the few elements of protection which the

inister has sought to convince the public exists in this legislation; that is, these
agreements would have to be registered. One of the things that distinguishes these
contracts from other employment contracts is a requirement that they be registered. As
an Opposition we believe that the processes for registration are deficient and we will seek
to strengthen them and to give much greater opportunity to the Commissioner of
Workplace Agreements to establish whether these agreements have truly been agreed to,
whether they were signed under duress, and whether the people who signed them



understood the nature of the agreement and of the benefits offered. Nevertheless, once
the award is taken away the process of registration is the only thing that provides any
protection whatsoever in this legislation. Our amendment seeks to replace the reference
to these agreements as registrable employment conneacts wherever the words appear.
It is interesting that after we placed these amendments on the Notice Paper, the Minister
placed further amendments on the Notice Paper as lace as mid last week in which he
sought to remove the word "registered" in relation to workplace agreements in a number
of different places. We will canvass that very important issue in a moment when the
Minister seeks to move this amendment. The effect of the amendment is that there is no
protection at all where the agreement does not have to be registered.
Ar this stage it is sufficient to say that throughout this Bill whenever the words
"workplace agreement" occur, they give the impression of an agreement reached by a
process of cooperation, mutual understanding and agreement. It is our contention - it is
not one based on lack of evidence; similar legislation has been introduced in Victoria and
New Zealand - that most of these agreements are contracts drawn up by one party and
presented to the other. I will not revisit that area because it was discussed at some length
last week. However, the process of registration attached to those contracts is the only
safeguard chat people signing those agreements have.
I have mentioned at a number of public forums my concern about not only people who
are coerced into signing an agreement, but also their not complaining to the
Commissioner of Workplace Agreements concerning that coercion. It was interesting
that the Minister's response to that situation was that people should sign as having agreed
to the agreement and then later complain that they have been coerced. In my view that is
patently dishonest. The Minister may find that sont of behaviour acceptable, but most
people in the community do not. They would find quite repugnant the Minister's
suggestion that they should be dishonest when they go for an interview for a job; when
presented with an agreement, pretend they are going along with it in order to get the job;
and later they should go to the commissioner and say, "In fact, I was under duress
because I thought that if I did not say I accepted it, I would not have got the job."
This amendment to insert "registrable employment contract" seeks to ensure that
wherever the Bill refers to these agreements, it will talk about registrable agreements.
We do not want a situation where these agreements come into effect and do not have to
be registered. In the legislation the Minister originally provided for one circumstance
where that would happen; that is, where there was a collective agreement at a workplace
and a new employee arrived and said, "I want to be part of that collective." In those
circumstances the Minister's legislation provides that there does not have to be
registration. There would be no protection for those new people. They could not claim
duress; they could not complain to the Commissioner of Workplace Agreements because
their new agreements to join the collective contract would not have to be registered.

Sitting suspended from 6.0010o 7.30 pm
Mrs HENDERSON: One of the key measons we seek to put in the word "registrable" is
that it will be the sole source of protection for anyone who signs one of these proposed
workplace agreements. When the Minister first presented the Bill to Parliament it
provided char one group of employees' contracts would not need to be registered-, that is,
where a new employee sought to be added to a collective workplace agreement he had no
opportunity of having his contract registered. In other words, all the so-called provisions
to prevent duress would not have applied to that new employee. Since then the Minister
has introduced amendments which seek to extend that lack of protection to others. Some
of those people are individual contract holders; that is, people who do not have collective
workplace agreements, but individual ones. That is perhaps more relevant to the next
amendment, which the Minister will move himself.
Suffice to say, at this stage the Opposition seeks to have the words "registrable
employment contract" inserted throughout the Bill, firstly, because the Opposition
believes the workplace agreements are in fact contracts and, secondly, the fact that they
must be registered is the only protection provided to an employee. Although the
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Opposition is opposed to these new forms of contacts, it recognises that the registration
process is the only opportunity of having any external scrutiny of the contract. Any
suggestion by the Minister that people will be protected will be shown up for the sham it
is.
I hope the Minister will take note of the fact that as a measure of our genuine concern
about this legislation and our desire to debate it fully, we will not debate this insertion at
every point in the legislation where we seek to have it inserted. We will have the debate
now. It is the Opposition's view that the word "registrable" should be inserted
everywhere the words "workplace agreements" occur to ensure that those contracts are
registered and scrutinised. As I mentioned before the dinner suspension, the Opposition
will seek to ensure that the Commissioner for Workplace Agreements is not merely a
post box or a rubber stamp or someone who receives the contracts, stamps them with the
date and puts them away in the filing cabinet, but someone who scrutinises them.
I draw the Minister's attention to his own advertisement in today's paper in which he
claimed that people would not receive less under these workplace agreements. Without
the registration and scrutiny of the Commissioner for Workplace Agreements being
included in the Bill, these advertisements paid for by the taxpayers of this State will be
shown up to be as hollow as I believe them to be. I shall give the Minister the benefit of
the doubt and urge him, in the spirit of cooperation, to accept this amendment throughout
the Bill so that all agreements will be registered and scrutinised, particularly if, in the
broader community, he intends to claim that these workplace agreements will not be
coercive and that no-one will have to sign them under duress. This is his test. If he is not
prepared to ensure that every workplace agreement is registered, there will be no
protection against duress or coercion. In fact, there will be no requirement for anyone to
take into account the views of the person signing the contract.
Mr BROWN: I support the amendment moved by the shadow Minister for Labour
Relations. In the debate so far the Opposition has tried to prevail on the Minister to
reflect accurately the factual situation in the Bill. Under this Bill the instrument which
has primacy is the employment contract. One need look no further than clause 5 to see
that is made very plain. We use the term "registrable employment contract" because
under the provisions of the Bill and the Minister's proposed amendments -

Mr Lewis: Who is we?
Mr BROWN: We use that term outside the House.
Mr Lewis: Not the Trades and Labor Council?
Mr BROWN: I did not think the TLC had a seat here. Given the primacy instrument and
the fact that those employment contracts come into operation when they are registered, it
is important to distinguish between those contracts which operate under common law and
those which operate under the provisions of this Bill. That can be done by reference to
the word "registrable". This amendment is important because it seeks to put into place a
more precise definition of the provisions of the Bill. As we have seen, it does not
provide a true agreement; rather it provides a contract. During the second reading debate
I referred to whether the appropriate word was contract or agreement. I will not traverse
that argument, but I remind the Minister that when he comes to reply, the word "contract"
as defined in the law dictionary held here at Parliament House more appropriately fits the
purpose of this Bill than does the word 'agreement". One must have regard for only that
journal, and indeed others which are accepted in the legal profession as properly applying
the words in their true meaning, to see that the more apt definition which should be used
in this Bill is "registrable employment contract".
Mr KIERATH: I draw the attention of the member for Thornlie to further amendments
placed on the Notice Paper by me which delete the provision for the non-registration of a
collective add-on, if I may use that terminology. That provision was originally designed
to ensure that once a collective agreement was registered, it was easy to add people to it
without going through the whole process again. We put that in the drafting stage as a
genuine attempt to not clog up the system with registration tests.
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Mrs Henderson: What about the rights of the add on person?
Mr KIERATH: Same additional amendments have gone on the Notice Paper today
which ensure that every agreement must be registered. If they are not lodged for
registration within 21 days they will cease to exist. We are prepared to listen to
constructive suggestions.
The member's arguments about the title were put to the Committee during the debate on
the short title and I put all of the Government's reasons for not accepting them then. I do
not propose to go through all of those arguments again. However, we are prepared to
strengthen the registration procedures even at the risk of clogging up the system.
Mrs Henderson: When you say that you have put a new amendment on the Notice Paper
which requires registration, does it require registration of every contract?
Mr KIERATH: I refer the member to new clause 26 -

Mrs Henderson: Does it require registration?
Mr KIERATH: We will get on to that later.
Mrs Henderson: Will you answer the question? Does every individual contract now
have to be registered under your new amendment?
Mr KIERATH: Yes.
Mrs Henderson: And every add on contract?
Mr KIERATH: Yes.
Mrs Henderson: Are you sure?
Mr KIERATH: Yes. We are prepared to accept constructive, intelligent comments.
Further amendments on the Notice Paper will allay the member's concerns in that area.
In relation to the member for Fremantle's concerns, rather than creating a legal minefield
in overturning contracts, our philosophy has been to put all of the tests up front before the
workplace agreement occurs. However, once it occurs it completely replaces the award.
That has always been our intention. Our tests ensure that happens. A person cannot get
out until he is aware of the conditions and understands the agreement, but he cannot be
coerced or threatened. A further amendment today strengthens that position. It has been
added to ensure that there is no doubt that that is our intention.
Dr TURNBULL: I compliment the Minister for the amendment relating to the
registering of the workplace agreement. This will ensure that every employee involved
in a workplace agreement understands fully his commitment and agrees to that
commitment. In relation to the amendment to change the meaning of workplace
agreement, the Minister has explained many times that this Bill will not interfere with
contracts or with the arrangements which arc already under contract. That is why the
words "workplace agreement" are used.
The DEPUTY CHAIRMAN (Mr D.L. Smith): Order! As there is some overlap between
this amendment and the amendment to be moved by the Minister for Labour Relations, I
intend putting a test vote based on the words "workplace agreement" where they first
appear in line 16. Therefore, the question is that the words "workplace agreement' where
they first appear in line 16 be deleted.
Amendment put and negatived.
The DEPUTY CHAIRMAN: The test vote indicates that, its having been lost, all of the
member for Thornlie's amendment would have been lost.
Mr KIERATH: I move -

Page 2, lines 17 and 18 - To delete the lines and substitute the following -

agreement of the kind described in section 8 and where the context so
requires means an agreement of that kind that is in force;

Under the collective workplace agreement, the amendment to the definition of
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"workplace agreement" has become necessary because of a decision that an individual
agreement would come into force upon bath parties signing the agreement. This
amendment covers that.
Mrs HENDERSON: I hoped that the Minister would give a more detailed explanation of
this amendment. 1 draw members' attention to what we are doing. The definition of a
collective workplace agreement includes the requirement that it be registered. The
Minister's amendment changes that definition to refer to an agreement of the kind
described in clause 8. Therefore, the definition has been changed from one that defines
die workplace agreement after it has become registered. to one which provides that a
workplace agreement is a workplace agreement. Wherever a workplace agreement
appears in the whole Bill, it refers to any agreement between an employer and his
employees. I understand that to mean that a collective workplace agreement comes into
effect from the time it is signed. In other words, if a group of employees reached a
workplace agreement, it would come into effect immediately it were signed. If it were
then registered and it were found to be lacking or did not meet the tests that have been
established by the Commissioner for Workplace Agreements, or the commissioner
received complaints and investigated and found that some of the people who signed the
collective agreement were coerced or did not understand the agreement or in the case of
some of the tests that we have added that provide for people with non-English speaking
backgrounds who were given a translation of the agreement, it would not matter whether
the test was complied with because a collective workplace agreement applies from the
time it is signed. That rakes away from the whole notion of registration.
I accept what the Minister has said about putting a new amendment to clause 26 on the
Notice Paper today. However, this does not get away from the fact that previously the
definition was designed in such a way that it did not become an agreement until it was
registered. It now becomes an agreement from the time it is signed. Therefore, if the
Commissioner for Workplace Agreements later found that the employee signed the
agreement under duress and was being paid at a rate below that which he should have
been paid, the employer could begin paying the new rate from the date it is signed, even
if it were signed under duress. I ask the Minister to elaborate because he said very little
about the reason he has amended this definition. It is a significant change which affects
the whole Bill. Wherever the words "collective workplace agreement" occur in the Bill,
they will now have a new definition.
Mr Kierath: You have misunderstood.
Mrs HENDERSON: The Minister did not explain it very well. His amendment removes
all reference to that agreement being registered. Therefore, it now means that under this
Bill any collective workplace agreement does not encompass the requirement to be
registered. In other words, it can be called a collective workplace agreement before it is
registered, and it can take effect from the date of signing. That means any later tests are
irrelevant to the employees. If I am wrong, I am happy to stand corrected. This Bill was
btought before the Parliament four weeks or so ago and three days before the debate the
Minister has now made a major change in a definition which affects the Bill in a
comprehensive way, without giving an adequate explanation.
Mr KIERATH: The amendment is to the effect that the definition of collective
workplace agreements should relate to clause 8 and not clause 7.
Mrs Henderson: That is not my question.
Mr KIERATH: I refer the member to page 27 of the Notice Paper and the proposed
amendment to clause 18 under the heading "Commencement and duration" which states
that a collective workplace agreement has effect when it is registered under division 4. It
applies from the date of registration and not from the date of signing. However,
individual workplace agreements or add-ons are effected from the date of signing, until
they have been through dhe registration test. The amendment ensures that if any
agreement has failed to get through the registration test any person who was coerced or
intimidated will receive award conditions for that period. Allowing for the fact that we
have individual contracts, these people should be paid from the time they sign the
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agreement. If they do not meet the criteria the award conditions will apply. It is a
responsible way of ensuring that the award applies if the agreement does not meet the
test
Mrs Henderson: I ask the Minister why he has removed from the definition the reference
to the agreement being registered. It is a key definition.
Mr K1ERATH: It is part of another amendment to part 18 on the Notice Paper. This
definition refers only to proposed section 8.
Mrs Henderson: It refers to the whole Bill wherever those words appear.
Mr KIERAT-: Proposed section 8 states that a workplace agreement may be entered
into between an employer and all or some of the employers' employees.
Mrs Henderson: That clause does not state that an agreement must be registered.
Mr KIERATH: Amended clause 18 states that a collective workplace agreement has
effect when it is registered under division 4, or from any later day provided for in the
agreement.
Mrs Henderson: You are missing the point.
Mr KIERATH: No. I am not. It applies from the date of registration and not the date of
lodgment or signing.
Mrs Henderson: Why is the reference to registration taken out of the definition?
Mr KIERATH: It was a typographical error.
Mrs Henderson: I am not talking about proposed section 7 or 8, 1 am talking about the
word registration.
Mr KIERATH: I am advised that the only change that occurs under clauses 29 and 30 is
to ensure it is consistent with the other definitions in the Bill.
Mrs HENDERSON: I have two concerns. The first is that the Minister has not explained
why he has taken out the reference in the definition to the agreement being registered.
As it now reads a collective workplace agreement is defined as the kind described in
clause 8. which is an agreement entered into between an employer and employees.
I refer to the proposed amendment that the definition shall be an agreement of the kind
described in clause 8 and where the context so requires means an agreement of that kind
that is in force. Is the Minister seeking to capture within this definition any agreement
already in force between an employer and his employees? It may not be a registered
agreement because it was drawn up before this Bill came into effect, but it would be
captured by this definition. The definition is now so broad because reference is no longer
made to registration and it could, therefore, refer to any agreement entered into five years
or six months previously and not just those entered into as a result of this legislation. I
am not saying that a new collective workplace agreement is not required to be
registered - I accept that it does - but I am concerned about the definition picking up any
existing agreement that satisfies the provisions of clause 8.
Mr KIERATH: My advice is that if the people involved wanted to register such an
agreement, they could do so, provided it was a collective agreement and went through the
proper process. The member is having some difficulty - for which I accept some
responsibility - because we have removed the differentiation between collective
workplace agreements which was an attempt to make it administratively easier for add-
ons. The amendments will ensure that all collective workplace agreements are treated the
same and the whole Bill is consistent. Once a decision was made not to segregate the
agreements, it was necessary to make some amendments. It is tidying up the provision to
ensure the consistency of the definition and that agreements are treated in the same way
throughout Thert is nothing sinister or untoward; it is a procedural point for correcting
that part of the Bill.
Mrs Henderson: You have not answered my question.
Mr KIERATH: I have, but I cannot help it if the member does not understand my
response.
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Mrs HENDERSON: I would appreciate it if the Minister would answer my question. An
industrial agreement in force now could quite easily fall under this definition.
Mr Kierath: It would not be a collective workplace agreement.
Mrs HENDERSON: It would, because the definition as it stands does not require the
agreement to be registered in ordler for it to be called a collective workplace agreement.
Any agreement that exists between an employer and employees - and it refers to an
agreement of a kind that is in force; in other words, an agreement that is currently in
force - can, the day this Bill is proclaimed, suddenly fall under this definition of
collective workplace agreement, even though the parties may never have intended it to do
SO.
When fth Minister moved the amendments to delete reference to registration and, he
says, in order to separate individual contracts and add-ons from collective workplace
agreements, I said he had created a position where individual contracts and add-ens did
not need to be registered any more. The Minister said that was not true and chat I was
scaremongering again. However, he has suddenly introduced amiendnments to require
registration because he has realised chat what I said was correct; that is, that by changing
that definition and making all the other corresponding changes throughout the Bill it was
no longer necessary for an employer to register an individual workplace contract - an
employer could draw it up, get the individual to sign it and put it in a drawer. Nowhere
does the legislation require the employer to register it. I commend the Minister for
remedying that, but I resent the fact that he was not up front enough to admit that I was
correct.
However, I ask the Minister to answer my question about an existing industrial
agreement that was drawn up before this legislation but now falls ineatly under this
definition.
Mr KLERATI-: The problem is that the member for Thorrilie just reads the words of the
amendment without reading them in conjunction With the clause. The member spoke
about industrial agreements. I will read to her the definition of a collective workplace
agreement: It says it means a workplace agreement; it does not say an industrial
agreement. Then we look at the definition of a workplace agreement, and we see that
workplace agreements and collective workplace agreements have lodgment and
registration procedures.
Mrs Henderson: It does not say thaL.
Mr KIERATH: It does. I cannot help it if the member cannot read the clause. The
definition says that a collective workplace agreement means a workplace agreement, and
my amendment seeks to add the words "agreement of the kind described in section 8

.. However, it still has the word "workplace" before it, so it is a workplace
agreement; it is not an industrial agreement or something else. I cannot help it if the
member is caught out as a result of that.
Mrs Henderson: Clause 8 refers to any agreement between an employer and that
employer's employees.
Mr KIERAT-: But the heading of clause 8 is "Making of collective workplace
agreements", not industrial agreements or something else.
Mrs Henderson: An industrial agreement can be a workplace agreement, and it is.
Mr KIIERATH: It cannot be a workplace agreement unless it goes through the process of
registration.
Mrs Henderson: The usual meaning of the words "workplace agreement" -

Mr KIERATH: I cannot help it if the member for Thornlie is incapable of understanding
this. I understood she was studying law, and I thought she would have a more incisive
mind than that.
Mrs Henderson: The Minister said he did not want people resorting to personal abuse,
but he is the first to do so at every opportunity.
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Mr KIERATH: In clause 3, the definition of "workplace agreement" is given as -

(a) in sections 5, 8, 9(l), 14, 15, 40(1), 64 and 65, an agreement of the kind
described in section 5;

That is the definition of a workplace agreement; so wherever there is a workplace
agreement, that is what it says. It is not an industrial agreement, it is a workplace
agreement which has been through the procedures of this Bill. If the member chooses to
read the words selectively that is her probiem. Certainly I am more than prepared to
answer any questions or make explanations. I believe I have given a more than
reasonable explanation of this matter. A workplace agreement is very clearly defined in
the Bill and is something about which the member does not need to worry.
A point just put to me is that the words "that is in farce" mean it must have been
previously registered.
Mrs Henderson: Then why did the Minister not say that?
Amendment put and passed.
Mrs HENDERSON: I move -

Page 2, after line 18 - To insert the following new definition -

"Commission" has the same meaning as in section 7 of the Industrial
Relations Act 1979.

This amendment is to provide the opportunity for us to debate further amendments to this
legislation which would enhance the role of the Industrial Relations Commission in
relation to workplace agreements and other matters in this Bill. Should the Minister for
Labour Relations not agree to this amendment, it would effectively block opportunity ta
debate our further amendments, because without this definition in the legislation the role
of the Industrial Relations Commission is severely limited because nowhere can we refer
to a commissioner of the Industrial Relations Commission, nor even to the commission,
and make sense.
The least the Minister could do to cooperate would be to allow the definition to he
inserted so we can debate the more substantive amendments we will seek to move later
which will give the Industrial Relations Commission a rule, In our view, the commission
has played a substantial and important role in the community as an independent umpire.
We believe reference should be made to the commission at various places in this
legislation. Quite substantive amendments will be moved in relation to unfair dismissal
and a range of matters. Some amendments have not yet been placed on the Notice Paper
because our one and only draftswoman has had little time in which to draft them. We
want the opportunity to debate the amendments; we do not want debate cut short at this
stage as a result of the Minister's not accepting this amendment.
Mr BROWN: I support this amendment for a number of reasons. The amendments we
will seek to move later will give the Industrial Relations Commission a role in dealing
with the terms and conditions of employment of those people who are proposed to be
covered by workplace agreements.
I want to deal with one matter which is not covered in the Bill, but which is an industrial
reality. The Bill envisages that workplace agreements will be made for a specific period,
which may be up to five years. Provision is also made for a requirement to be included
in a workplace agreement for what is called a dispute settlement procedure, and for a so-
called arbitrator to be appointed under that procedure. However, if one looks at the
dispute settlement procedure envisaged by the Bill, one sees it goes only to determining
disputes about the interpretation of the words in a workplace agreement. It does not
provide for the resolution of disputes which may arise during the term of that agreement.
There is no capacity in the Bill for any of those matters to be resolved which one party or
the other considers to be of concern. In many instances such matters are liely to be of
concern to employees rather than employers.
As a result of the absence of a relative provision within the legislation, the employer will
use the managerial prerogative to alter conditions which the employee may not like, and
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the employee will be powerless to do anything about it. Therefore, a dispute resolving
mechanism is necessary. We envisage chat the Industrial Relations Commission would
play a role in the resolution of such matters, as it has capably done for many years.
I had a brief look this morning at cases outlined in the Western Australian Industrial
Gazette involving domestic issues, which normally arise in the course of an award or
workplace agreement, dealt with by the commission within one month. A question was
raised with the commission regarding the use of chemicals; one related to the payment of
an allowance; many dealt with discipline as opposed to dismissal; many dealt with
staffing levels and transfers; some deat with the provision of uniforms; some dealt with
travelling and ovemni~ht expenditure; and some related to custom and practice. That is by
no means an exhaustive list of items for which this Bill contains no provision, and these
issues could arise during the life of a workplace agreement. Unless either party involved
in an agreement is able to cast his or her mind forward sufficiently in order to give an
arbitrator the power to deal with such matters, or indicate that an arbitrator could deal
with everything - although it is doubtful whether that is possible under this Bill - such
disputes could not be resolved with equity and fairness. Therefore, it is important that
this Bill contain provisions for dealing with these types of domestic issues.
It is envisaged that some workplace agreements would operate for a period of up to five
years. No-one can predict today - be it the best employer or the most astute employee -
the circumstances which may arise during the life of an agreement. When such
agreements are made, a provision must be available for resolving unforeseen disputes.
This amendment seeks to give the Industrial Relations Commission a role in determining
these matters. However, the commission's charter is contrary to the manner in which
workplace agreements will be struck; namely, these agreements will be made according
to the bargaining power of the respective parties. Of course, that is completely different
from the way the Industrial Relations Commission approaches its task of determining
matters according to equity and good conscience and the substantial merits of the case.
Therefore, the inclusion of this amendment in the Bill will enable the commission to play
an important role in dispute resolution.
Also, I draw the Minister's attention to the current Premier's commitment prior to the last
election. At that time 300 000-odd circulars, containing the Premier's photograph, were
distributed around many electorates, outlining what an incoming conservative
Government would and would not do- It read, "We will allow industrial umpires in work
force agreements." We are dealing with workplace agreements; therefore, if that term is
interpolated, the circular indicates a commitment to allow so-called industrial umpires.
Some misunderstanding has arisen about industrial umpires. An industrial umpire
operates like the Industrial Relations Commission with a capability of resolving disputes.
On the other hand, umpires are unlike industrial magistrates who simply interpret the
meaning of a set of words. In the words of Professor Nylan, two sorts of dispute arise:
Firstly, disputes about rights - which can be determined by reference to the agreement -
and secondly, disputes on issues. The latter refers to issues which arise from time to time
which could not be reasonably foreseen by the parties involved. In that circumstance it
would be unreasonable not to allow one party to seek redress. We move this amnendnment
for very good and substantial reasons. History has shown, within and without the award
system, that a mechanism is necessary to resolve disputes which arise during the term of
agreements. This Bill contains no such mechanism.
Dr EDWARDS: I support the amendment.
Mr Kierath: Do you have other amendments which have not been placed on the Notice
Paper?
Dr EDWARDS: I refer to my support for this amendment.
Mr Kierath: We can find only one amendment which refers to the commission. Do you
have others?
Mrs Henderson: I mentioned in my comments that we have only one draftsperson, who
has been working overtime. All our amendments are not on the Notice Paper, but they
will be tomorrow. She has finished the amendments now.

2635



Dr EDWARDS: We require a dispute resolving mechanism. As the Industrial Relations
Commission acts in accordance with the principles of equity and good conscience, it is
dhe appropriate body to fulfil this role. Although a great deal has been said about the
Commissioner of Workplace Agreements, this office appears to be administrative and
does not provide workers with a great deal of protection.
I now refer to a case which was brought to my attention in which the Industrial Relations
Commission played a helpful role in sorting out a dispute.
This is just one of a number of examples that could be brought forward this evening. The
case I refer to involves employees of an organisation called Nappy Happy Hire. In July
1992 four of its employees, two of whom are disabled, approached their union because
they feared they were suffering work related injuries. After discussion with the union the
union approached die employer and discussed a range of problems including alleged
breaches of the award Subsequently, the four workers were suddenly sacked. Originally
the employer told them they were sacked because he had transferred his business to
another proprietor, but in the course of proceedings within the commission the employer
changed this reason and said they had been sacked for deliberately going slow.
Fortunately. the employer had supplied his records and it was quite clear that productivity
had increased in the two months prior to their dismissal and there was no evidence that
they were going slow.
The employees also testified that the employer had told them after they had involved the
union that they were not allowed to join the union and that "it would not do them any
good because the employer always wins and never the employees". The employer denied
this. The new proprietor also testified that he had been asked to tell the four sacked
employees he could give them a job, but in fact three of the employees denied this and
the fourth employee gave evidence that he had been told to apply for one of the women's
job anyway: so there was conflict around this.
The senior commissioner in his decision stated that the evidence of the four employees
was to be preferred in all aspects where that evidence conflicted with that of the
employer. He found they had been dismissed unfairly and harshly and ordered
compensation to be paid. This case brings out some of the problems of people who are
vulnerable in the labour marketplace. These people were lowly-paid workers; two of
them were disabled and three of them were women, and the situation had gone on for
some time. The employer was ordered in the Magistrate's Court in a separate action to
pay quite a lot of damages and was fined a large sum for the breaches of the award that
were proved. A system is needed so that workers can make sure their rights are
protected. The commission has been able to play a role of conciliation and arbitration in
many instances.
I will allude briefly to another recommendation from the commission. The parties
involved had attempted to discuss their problems, but they were unable without a third
party to arrive at any solution. Commissioner Gregor recommended a process for
reaching that solution. It was a fair process that showed that both sides had been listened
tot and it was able to point both parties in the right direction. There is a need for an
umpire like this. I strongly support this amendment and ask that the word commission be
included.
Mr KIERATH: In the absence of any other information the Government is not prepared
to accept die amendment. As a point of policy, when the Government developed its
model it realised there would be interests within the Industrial Relations Commission that
would frustrate the development and process of workplace agreements.
Mrs Henderson: Who, the commissioners?
Nfr KIERATH: Elements inside the existing system would not like to see an alternative
system set up and would do anything within their power to frustrte the system. I can
give an example in Victoria where three commissioners came out ahead of the legislation
and said they would frustrate the Government's attempts to introduce it. This policy goes
back to last October when we said that we wanted a stand alone system so that the vested
interests in the system would not be able to frustrate the development of an alternative.
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That is why, instead of inserting the provisions into the Industrial Relations Act, the
thrust of these Bills is to have stand alone legislation with as few links as possible to the
existing system so panics cannot get in and frustrate the proposals.
Mrs HENDERSON: I am pleased that the Deputy Premier and the Leader of the House
are present because each of them had something to say earlier today about the progress of
this legislation. In particular, the Deputy Premier spoke about our debating at some
length the short title of the Bill. In my view, which may differ from his, the short title
encapsulates the essence of this Bill. I debated it because it is an issue of great
importance to the Chamber.
Mr Cowan: For two hours plus!
Mrs HENDERSON: That is an indication of how important it is. Members opposite may
have noted I did not use all my time when I was on my feet; all I asked for was the
opportunity to insert a definition that would not cut short the Opposition's later
amendments. The Minister has just refused it. That simple amendment consisted of
about six words.
Mr Cowan: We do not know what your later amendments will be.
Mrs HENDERSON: We have had just over a week to prepare them.
Mr CiJ. Barnett: You have had five weeks.
Mr Kierath: You did not get your act together until a week ago.
Mrs HENDERSON: That is not the problem. I will not go into the heart attack suffered
by the mother of the other draftswoman who had to leave the State.
Mr Kierath: Do not blame other people. If you had some difficulty we would have
accommodated an alternative.
Mrs HENDERSON: It is a reprehensible action to refuse a definition so that subsequent
debate will be cut. If I come to this place and try to argue that this legislation is open to
scrutiny -

Several Covernment members interjected.
The DEPUTY CHAIRMAN (Mr DL. Smith): Order! I remind members that
interjections are disorderly and repeated interjecrions and constant raising of voices is not
in order. I remind the Deputy Premier of that fact.
Mrs HENDERSON: We could have finished this clause two or three minutes ago. The
Minister could have graciously said, "Yes we will allow that definition and we will
consider further amendments on their merits when we get to them." However, he said, "I
will not allow the definition". I deliberately avoided going into any detail because that
would double up the debate and I have no desire to do that. The Minister has stopped at
this point and said, "No I am not going to let you do that. I am not going to let that
definition go in."
Mr Kierath: I did ask what you had in mind.
Mrs HENDERSON: The Opposition has amendments to later clauses in the Bill which
go to issues such as unfair dismissal, the arbitration of disputes, and a whole range of
industrial relations matters where it believes people should have a choice. They should
have a choice of going to the Industrial Relations Commission or a commercial arbitrator,
but the Minister has decided to cut short that option. He does not know what the rest of
our amendments are-, two or three are on the Notice Paper, but he has chosen to dig his
heels in and say, "No matter what amendments you move I will not allow this definition."
I want this on the record. It is not the way to get cooperation in this Chamber. Cutting
short amendments that open a door for further discussion does not allow proper scrutiny
of legislation.

Division
Amendment put and a division taken with the following result -
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Ayes (18)
Mr M. Banett Mr G raham Mr Riebeling
Mr Brown Mr Gril Mr Ripyer
Mr Catania Mrs Hendersn My Thomas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Dr Lawrence Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)

Noes (27)
Mr Ainsworth Mrs Edwardes Mr Nicholls
Mr U). Barneu Dr flames Mr 0modei
Mr Blakie Mr House Mr Osborne
Mr Board Mr Johnson Mr Prince
Mr Bradshaw Mr Kijenich Mr W. Smith
Dr Constable Mr Lewis Mr Trenorden
Mr Court Mr Marshall Dr Turnbull
Mr Cowan Mr McNee Mr Wiese
Mr Day Mr Minson Mr Blotfwitch (Teller)

Pairs
Mr Kill Mr Strickland
Mr Taylor Mr Shave
Mr Marlborough Mr Tubby
Mr Bridge Mrs van de Klashorst
Mrs Hallahan Mr Pendal

Amen dment thus negatived.
Mrs HENDERSON: I move -

Page 2. lines 19 to 22 - To delete the lines.
The Opposition seeks to delete the definition of Commissioner of Workplace Agreements
and to insert in the correct alphabetical position a new definition of registrar so that this
person is the registrar of registrable employment contracts. In line with the Opposition's
amendments to the legislation to date, we are seeking to ensure that definitions and words
used in this legislation are accurate. In our view the role of commissioner as outlined in
this legislation is mort akin to a registrar than a commissioner. He or she does not have
any of the normal functions that one associates with a commissioner. A commissioner is
usually someone who is reasonably independent, has a reasonably high level of
responsibility, and attracts a reasonably high salary. The role of that person as set out in
this legislation is not much more than a post box. The person receives agreements, and if
they are signed the person takes the signature to indicate consent. Only in the event of
someone's complaining does the commissioner then initiate any kind of independent
investigation of whether duress was applied to that person to produce that signature. The
Bill contains nothing about how this person should conduct himself or herself or what
satisfies the requirement that the person must investigate that people signing these
agreements understand them, have agreed to them and consented to them fully and
openly, and not have been coerced. This person does not have an independent office or
all of the usual things one would expect a commissioner independent of Government to
have. The person is not placed in a position of acting independently. He is mome like a
public servant within a Government department who receives the agreements and files
them. That effectively is what the person is. He can delegate to other public servants the
job of following up any complaints. However, the person does not have the status of a
commissioner. Although the Opposition has moved an amendment to increase the status
of this person and give him greater responsibility and to provide greater protection for
people whose agreements are being registered, as this Bill is drafted, this person is not
really a commissioner. It would be more truthful drafting to describe this person as what
he or she is; that is. a registrr.

Mr BROWN: I support this amendment for a number of reasons. Firstly, it is important
in the context of this Bill and the fact that it will sit alongside the Industrial Relations Act
to ensure that people in the community understand that this Bill does not involve a
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commissioner in the normal sense of the word. Under the Industrial Relations Act people
are appointed to the Industrial Relations Commission as commissioners. This Bill also
refers to a commissioner. The functions of the commissioner under these two pieces of
legislation are quite separate and distinct. The function of the so-called commissioner
under this Bill is nothing like the function of a commissioner of the Western Australian
Industrial Relations Commission or anyone who holds the position of a commissioner.
More importantly, one must look at the role which is envisaged by this person to
ascertain whether he or she is a commissioner in the normal sense of the word; that is, a
person holding a commission who exercises considerable discretion in that position or
whether he or she is a registrar in the normal sense of the word. One can ascertain what
position this person holds by what he or she is required to do under this Bill. I briefly
refer to the Bill to give members an indication of the type of work this person will be
involved in and the limited discretion that he or she will have. The discretion which is
provided under this Bill is akin to the function of a registrar and I will refer to some of
the legal definitions later. We must consider what this person actually does to see
whether, in the real context, he or she is a person who holds a commission.
Clause 26 of the Bill provides that the commissioner is to keep a register of workplace
agreements and the other agreements referred to in clause 25. The keeping of a registrar
is the be all and end all of the commissioner's task under clause 26.
Clause 28 of the Bill provides that the'commissioner must satisfy himself or herself that
the agreement complies with the Act; that is, that the provisions of a workplace
agreement which is presented for registration, when inspected in toto, complies with the
provisions of the Act. This is not a discretionary function. It is like the registrar of a
court or the registrar of any other organisation which is taking legal documents which
simply verify that the form and content of the agreement are in accordance with the
relevant provisions. It is a minuscule area of discretion that is required to be exercised
and it is basically a checklist. The person must satisfy himself or herself, firstly, that the
parties to the agreement genuinely wish to have the agreement registered and, secondly,
that the parties understand their rights and obligations under the agreement. In that
respect it does have some of the hallmarks of a commission, but it is not the provision in
toto when one refers to clause 28 which states that the so-called commissioner can satisfy
himself or herself simply on the basis of a signature on the document. He or she is
required to do no more investigative work than simply satisfy himself or herself that the
signature is that of the person who signed it. How one can do that without seeing the
person, remains to be seen. Be that as it may, it does not require a great deal of
discretion. It is almost a clerical function that will be carried out by the person in this
role.
Clause 29 sets out the registration arrangements and, as I have indicated, the main
function of the commissioner is to ensure the workplace agreements comply with the
various provisions of the Bill. The onus is also on the so-called commissioner to write to
the parties and confirm that the workplace agreement has been registered. Clause 30 of
the Bill deals with the role of the commissioner where that person might find chat some,
but not all, of the purported parties to a collective workplace agreement have agreed to
those provisions in that collective agreement.
Clause 32 of the Bill deals with a situation where a delegate of the so-called
commissioner has registered a document. The commissioner can overview what the
delegate has done and make a decision which may be the same or different from the
decision made by the delegate. The Bill contains a provision which enables the
commissioner to appoint delegates. One envisages that a commissioner is a person who
exercises reasonable discretion in carrying out his or her functions and I refer to a royal
commission, the Industrial Relations Commission or various other commissions where a
significant discretionary function is required to be carried out by that person in the
commission to which he or she has been appointedl. The role of the so-called
Commissioner of Workplace Agreements does not resemble that. The Bill does not by
any stretch of the imagination sit alongside what we generally interpret to be a
commissioner's role.
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Clause 20 of the Biii makes it clear that one thing the commissioner is proscribed from
doing is actually arbitrating. Therefore, we have a so-called commissioner who
undertakes all these clerical-type functions, but he cannot do what people who normally
exercise a commission do; that is. exercise a discretion in the broadest possible terms. I
have been to the Parliamentary Library to obtain various definitions of "commission" and
"registrar". The Oxford Companion to Law gives the following definition of "registrar" -

An officer whose function is to maintain a register. Registrars in the Chancery
Division draw up the orders of the court Registrars of country courts have
limited judicial functions as well as executive ones. Under many statutes persons
are appointed to act as registrars, e.g. of friendly societies, of companies, of
solicitors.

If one sits that definition alongside the tasks proposed to be carried out by the so-called
commissioner as provided for by this Bill we find that his or her function is one of a
registrar, not a commissioner. We should use the correct name not only for reasons of
precision, but also to avoid the misunderstanding that could be generated in the public
arena. It is very important because people have understood the role of the Industrial
Relations Commission over the years. It is a commission which has arbitrated on matters
of industrial disputes. This Bill contains no provision for that form of arbitration to be
undertaken; indeed, it is explicitly proscribed. For reasons of clarity, both legally and for
the general public, it is important we differentiate the title and select one which more
accurately describes the position in this Bill. I support the foreshadowed amendment to
amend this definition to one of "registrar".
Mr KIERATH: The Government is not prepared to accept the amendment. In answer to
the member for Morley, who put more of a case than did the member for Thorlie, it was
the Government's intention that any adjudication, as the member called it, should be
done up front and not further down the line as distinct from an award system where
people can enter into an agreement and decide its ramifications later. The Government
believes the role of the commissioner still exists but the tests are now up front. Once a
person is over those tests he is subject to the terms of the agreement and its provisions
apply. That is why we wish to call this person a commissioner. We cannot accept the
amendment because it would reverse the role of this person and put a totally different
emphasis on how things are done.
Mrs HENDERSON: The Minister says that this effectively brings the tests up front and
that is why he has rejected the Opposition's proposal. What tests are up front? If we are
not talking about the tests the commissioner carries out - that is, the tests to determine
whether agreements or contracts are signed under duress, etc. - what are those tests? I
think the Ministers words were "the judicial tests were up front".
Mr Kierath: I did not use those words.
Mrs H-ENDERSON: The Minister used the word "judicial", but not in the same sentence
as "tests''.
Mr Kierath: I do not recall using the word "judicial" at all. The member is now hearing
things.
Mrs HENDERSON: Does the "tests up front" mean the tests do not have to be carried
out by the commissioner? Is the fact that the commissioner is called a commissioner but
has no discretion and carries out no tests, as the Minister says, all part of the plan because
there are other tests that are up front? Will the Minister outline what are those other
tests?
Mr KJERATH: In order to quicken the debate I point out that I have an amendment
related to clause 28 which refers to basically three tests. The first is that each party to the
agreement appears to understand his or her rights and obligations under the agreement;
the second, that no party to the agreement was persuaded by threats or intimidation to
enter into the agreement; and the third, that each party to the agreement genuinely wishes
to have it registered. They are what I am referring to when I mention "tests up front". If
those three criteria are established we believe the agreement should stand.
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Mrs Henderson: If who establishes them?
Mr K[ERATH: The Commissioner for Workplace Agreements must be satisfied those
three criteria have been satisfied before an agreement can be registered. If they are not
satisfied, it cannot be registered.
Mrs HENDERSON: The Opposition has maintained during the debate that one problem
is that the commissioner will have little discretion, that the tests are not comprehensive,
and that there should be more protection. I am pleased that the Minister has taken on
board the Opposition's comments and will move these further amendments. The
Opposition will also move substantive amendments in an attempt to improve protection
available to people to enable them to have the question of whether they signed an
agreement under duress properly examined. I am interested that the Minister picked up
the comments made by the Opposition about people understanding or comprehending
their agreement.
Mr Kierath: Those requirements were always there. The new amendment relates to a
person being persuaded by threats or intimidation. The other two already appear in the
Bill.
Mrs HENDERSON: flat is what the Opposition was worried about; people being
persuaded by threats or intimidation, not understanding what they were doing, or being
coerced into signing an agreement. This does not answer my question; that is, if this
person is truly a commissioner then he has the task of independently establishing that the
people who sign these agreements do so in full understanding of that agreement and
without duress or coercion. That does not mean that happens only when a person goes to
the commissioner and complains. If it does, then that person is nothing more than a
registrar who registers the agreement, assuming it has been agreed without any coercion1
and does not have to do anything more. In that case the Person is nothing but a letterbox.
The person can only be a commissioner if he has the capacity to initiate action off his
own bat, has responsibility, is charged with initiating investigations as to whether
agreements have been reached and are fully understood, and has the power to establish
there has been no coercion. That is the key issue. As the Bill is currently drafted,
provided an agreement is signed and the person makes no complaint, that is it. It is not
difficult to picture a situation where an employer coerces someone not only into signing
an agreement, but also into not complaining that they had to sign it. I go so far as to
suggest that a person who would exert that kind of pressure is exactly the sort of person
who would say, 'if you go running off to the commissioner and complain, you can forget
about your job." That is exactly what concerns the Opposition. That concern has not
been allayed because it appears from what the Minister has said that he has added two
more paragraphs to that clause.
Mr Kierath: I have added only one paragraph and it was already an offence to do that
anyway.
Mrs HENDERSON: The Minister still has not given the commissioner the kind of
discretion and self-direction commensurate with a person being a commissioner.
Mr BROWN: I return to the definition of "commissioner" as opposed to "registrar". I
spoke previously about the legal definition of "registrar". The distinction between what a
registrar and a commissioner does is even more pronounced if one has regard to the same
legal dictionary to which I referred previously. In that dictionary a range of definitions of
"commission" are given which go on for some pages. If one looks at the definitions and
the way in which "commission" has been used one sees they in fact deal with a body that
exercises a considerable discretion.
Some of the definitions, which are now a little dated, refer to the fact that in times gone
by we had commissioners in bankruptcy, who were people who exercised jurisdiction
over bankrupt persons' estates, and exercised a supervisory function, etc; there were
commissioners in lunacy, about which one could make a number of comments,
established under Statute in 1842; and there were commissioners of the peace and various
other forms referred to in the definitions.
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Each of those defiitions refers clearly to people who were given a commission and a
role and who then had to exercise a discretion in that role. It was not a perfunctory role
that could be carried out by a public servant exercising minimal discretion, or a registrar-
type person, but a person who exercised considerable discretion in relation to the carriage
of a particular matter.
In this respect, if one again looks at that role and the role reserved for the Commissioner
for Workplace Agreements one sees no comparison. I again seek agreement from the
Minister in an attempt to make it clearer to members of the public, if to no-one else, that
this will not be a person to whom one can go in order to seek an arbitration; that this will
not be a person who can dispense so called "industrial justice"; that this person is a
document checker, a signature checker and a person who can apply seals but not one who
will exercise that broad discretion. In my view it is important that the definition
suggested by the Opposition which will be raised later is the one that should be used as
the definition of "registrar".
Mr KIERATH: I have changed advisers, and introduce Mr Ted Anthony from the
Department of Productivity and Labour Relations. Many terms are associated with the
word "commissioner". The Commissioner for Main Roads does not have an arbitration
role. I do not want to debate the merits of this matter. It is a term that we have chosen to
use. The position of the office is very deliberate. The whole thrust of this legislation is
that we want a minimum of interference from third parties. In other words, we want the
two parties to accept responsibility, to take control of their industrial relations at the
workplace, and to be mature enough to sort it out because they were able to reach
agreement in the first place. The parties must overcome the tests in order to overcome
the award system, and the legislation has been designed deliberately to put those tests up
front so that once they get over the tests, life is much less regulated. Where the parties
accept responsibility for their workplace, they can put in whatever provisions they want
in respect of disputes settling procedures and to where they want to go for arbitration. If
they are dependent upon the Industrial Relations Commission, they can put that in the
agreement; if not, they can choose other forms of arbitration, Rather than one side
forcing something upon the other, the parties will have to agree upon the form of
arbitration and to where they go for arbitration. Therefore, it is in the form of an
agreement rather than a contract. A contract is able to force one party to do something
that it does not want to do. The aim of these three Bills is that parties must come to
agreement. If parties cannot reach agreement, then nothing will change. I cannot accept
the amendment.
Dr TIJRNBULL: I support the Minister's statements and emphasise that another role of
the commissioner is to include the publication of statistical and other information about
agreements, That widens the commissioner's role further, and that does not fit within the
definition which the Opposition is trying to introduce.
Amnendment put and negatived.
Mrs HENDERSON: In line with our desire to assist with the debate on this legislation, I
shall not move the next amendment standing in my name, nor the other amendments
which canvass the same issue.
Mr KIERATH: I move -

Page 3, lines 10 and IlI - To delete the lines and substitute the following -

agreement of the kind described in section 9 and where the context so
requires means an agreement of that kind that is in force;

That change is necessary because an individual workplace agreement will come into
effect upon signing rather than upon registration; therefore, this is a consequential
amendment to ensure that. If an agreement fails the registration process, it will be
deleted and the award rates will apply, as they applied during the period between signing
and registration.
Mrs HENDERSON: We oppose this amendment, for the same reason that we opposed
the previous amendments. This amendment will take out the link between the definition
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of an individual workplace agreement and the requirement for registration. [ appreciate
chat the Minister has done this wherever it appears in order to ensure that when these
agreements are signed, whether they he collective or individual, they will come into famce
immediately. The Minister believes chat is fair because if an agreement is then refused
registration, a person will be paid at the award rate during the period for which the
agreement was in place. However, if a workplace agreement must be registered within
21 days, why would the Minister not want to wait for 21 days until it is a proper, legally
binding contract before the new rates of the agreement will apply? I believe the reason
he does not want to wait is that he knows that in many of those cases, those agreements
will provide for lesser wages and conditions.
Employers would not want a new employee to be paid an award rate, which is above
what everyone else in the factory is being paid under a workplace agreement, for 21 days
while the agreement is registered, so that the other employees ask, "How is it chat you are
being paid $10 a week more than us?", and that person says, "I am still endited to the
award rate because my agreement has not yet been registered." A couple of weeks ago,
employers twigged to that problem and told the Minister to fix it because they did not
want that to create dissension among their workers. I think it is true to say, and everyone
would agree, that most new employees do not know what is in the award when they apply
for a job. They may know the rate of pay, but that is all they are likely to know.
Mr Kierath: That is one thing we agree on. Ninety-nine per cent of employees do not
know what is in their award.
Mrs HENDERSON: That is right. They know there is a legally binding document
somewhere which governs their conditions and which determines that they cannot be
paid less than a certain race, and that they must get a certain amount of sick leave, annual
leave and long service leave, but they are not sure what it is. I know of few employers
who give people a copy of the award when they get the job. If people had to be
employed under the awaitd fronm the time they entered the workplace until the agreement
was registered, it would highlight the differences between the award and the agreement,
and this Minister does not want those differences highlighted.
Mr Kierath: This clause does not do that at all. You completely misunderstand it.
Mrs HENDERSON: Yes it does. The previous definition of an individual workplace
agreement was such that it would not come into effect until it was registered under
proposed section 29 or 30. The Minister has now deleted the reference to registration and
said that an individual workplace agreement will come into effect when it is signed. I
accept that the Minister has put in another amendment that it must be registered.
However, the Minister is trying to ensure that people are not paid at the award rate for the
21 day period until the agreement is registered. In fact, it could be more than 21 days,
because if the commissioner were asked to investigate, that investigation might take a
week or more; I do not know how burdened the commissioner will be. The removal of
the reference to the registration process will change substantially the definition of
collective and individual Workplace agreements, in order that these agreements will come
into effect from the time they are signed. I have no doubt that is to ensure that new
employees do not enjoy superior conditions for a period chat would make them
dissatisfied with having to accept workplace agreements with lesser conditions. The
Minister constantly reiterates his catchcry that everyone will be better off and that these
agreements represent a better way, but the problem is that the people who support the
Minister do not say that. We need refer only to the Chamber of Commerce and
Industry's submission which talks about workplace agreements doing away with
conditions in the award. The CCI submission says that as a matter of fact; it is not
debated. The Government does not want these people experiencing award conditions for
three weeks and becoming very conscious of the changes. For example at page 2 of the
CCI submission it states that except where there is collective agreement, workplace
agreements for new employees will have effect only from the date the agreement is
registered with the commission. That was the position prior to this amendment. The
submission stated that this would result in the award having application for a short period
until the agreement was processed; where the employee agreed to work under a
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workplace agreement on commencement of employment there should be no necessity for
the employer to provide award terms until the agreement is registered. The submission
states that the Bill should be amended to prescribe the date of lodgment with the
commissioner as the effective date of workplace agreements for new employees. The
CC] recommendation exactly mirrors the amendments by the Minister. The Minister
says, "I have all the amendments because I have consulted." He says that we would
blame him if be did not consult everyone. He says that he has been around the
community and has 60 amendments; that he should not be criticised for bringing in 60
amendments to his legislation.
Mr Kierath: That is right.
Mrs HENDERSON: I do not criticise the Minister except that every one of his
amendments relates to the CCI document.
Mr Kierath: Even the member would acknowledge that we have not accommodated all
the CCI requests.
Mrs HENDERSON: I did not say that the Minister has done that, but not one of his
amendments was not suggested by the CCI. No-one else in the community has been
similarly accommodated. If the Minister could point to one amendment that has been
suggested by some other body such as an organisation of employees. I would be
surprised. The Minister is interested only in governing for one small sector of the
population. He forgets he is paid from the public purse. Mr and Mrs average taxpayer
pay his wages, and the Minister does not have the right to ignore the remainder of the
community.
Mr C.J. Barnett: We won the election.
Mrs HENDERSON: So, the Leader of the House is saying that because people voted
Liberal they must cop whatever the Minister offers.
Mr Lewis: Fifty-five per cent of the population gave us the mandate.
Mrs HENDERSON: Perhaps in the member's electorate, not in others.
Mr Lewis: It was 71.5 per cent in my electorate.
Mrs HENDERSON: It is interesting that the Leader of the House said that the
Government won the election. That is the view that he holds, and that supports the
guillotine, the jackboot type motion that he will bring in tomorrow to cut short debate.
He says, "We won the election; we can do what we like. It does not matter what the
Opposition wants. It does not matter about the Opposition's amendmnents, the public's
right to know, or the Opposition's capacity to debate amendments. We won the election,
and the people can cop it." The people in my electorate who voted Liberal did not vote
that way because of industrial relations. Many of the traditional Liberal voters were very
concerned and unhappy about those proposals during the election campaign. Those
people include many employers who told me that they were very concerned about the
ideologically driven position of the Liberal Party which, despite the disruption or dissent
it might create in the community, its members were determined to use to change the
system. They said that the State had not experienced industrial disruption for years.
They said that there was no problem but they were concerned that the Liberal Party was
ideologically driven and did not consult employers. The Government consults the CCI.
but many employers do not believe that the CCI represents their point of view.
The changes to the definition of "workplace agreement" are not inconsequential or minor,
as the Minister has implied. I see no need for the Minister to adopt that patronising,
arrogant manner, implying that we do not understand. He says the amendments are
inconsequential and that we should accept them and not worry. Those were his
comments the last time I raised this issue.
The amendment will change the definition substantially because it deletes reference to
the registration of contracts and that means that contracts come into effect from the time
they are signed. The Minister has taken that course of action because the CCI said that it
did not want individuals being paid at award rates. The CCI wanted people to forget
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about the award. It did not want to remind workers of the contents of the award; that is,
they could receive overtime and penalty rates on weekends, leave loadings, margins for
skill and many other conditions. It did not want to remind workers in factories that they
could have those conditions. The CCI wanted everyone in the factories to have the same
conditions; it wanted them to have whatever is in the individual contract or collective
agreements; it did not want workers to be reminded -

Mr Blailde interjected.
Mrs HENDERSON: The member was not listening. I was referring to comments made
by the CCJ. They were clear. The Minister was told that the CCI did not want people to
have award conditions for three weeks; it did not want everyone to see what they were
missing; it did not want to remind people about the conditions they had in the past; it
wanted everyone to be on a contract from the day the contract was signed. That is what
this amendment is all about.
Mr KIERATH: The member for Thornlie is partly right. We went through a process of
consultation during which we asked people for their views. The Western Australian
Labour Relations Advisory Council includes representation from the Trades and Labor
Council, and other people. It is not made up of only Chamber of Commerce and Industry
representatives. The Australian Mines and Metals Association and others are involved.
We go through the consultation process to seek views, and if people offer good
suggestions with which we agree we accept them. We have gone through that process.
This amendment was not composed on that basis. The idea did not come from that
source because I did not accept that position in this case. A member in our party room
asked what would happen if an agreement being offered was higher than the award and
the registration did not take place. In that case, to be fair, the new agreement should not
apply. The member for Thornlie has a fetish about the case where an agreement contains
lower conditions. I believe that most agreements will be higher. If registration does not
occur, the agreement should return to award rates and conditions. The amendment is to
ensure that whatever way it went a person would not gain a benefit by going down that
path. That is the reason for the amendment; it was not put together because someone else
suggested it. If we go through a consultation process and receive views, and if we are
genuine we will accept the arguments put forward.
Mr BROWN: I am concerned about the looseness of the words to be inserted. The
words refer to an "agreement of the kind prescribed in section 9". We should bear in
mind that the Bill, when it becomes an Act, is likely to be subject to close scrutiny in the
courts where each of the words can be interpreted loosely and, particularly, as to whether
a document constitutes a workplace agreement. If it constitutes a workplace agreement,
the rights, entitlements and obligations of employees and employers will be those in that
agreement; whereas, if it is not a workplace agreement the relevant award will apply.
Hence, it is important the documents which result from this Bill ensure with some
precision that we are clear about what is, and what is not, a workplace agreement. I am
keen to hear from the Minister about the removal of a reference to a workplace
agreement.
Mr Kierath: You have not been listening. I explained that up-front in the first part-
Mr BROWN: I have been listening.
Mr Kierath: You have selective hearing.
Mr BROWN: My hearing is excellent. How does the removal of those words provide
greater precision than the removal and the incorporation that is supposed to be inserted in
this clause? It seems to me that if one looks at this Bill and the notices of motion on the
agenda paper, one will see that for a workplace agreement to have effect it must be
registered. That is the intent of the Bill and of the proposed changes which have been
foreshadowed by the Minister on the Notice Paper. If the agreement is not registered, it
does not have effect and the relevant award applies. As I understand it, that is proposed
in the Bill and in the foreshadowed amendments to it. If any such agreement is not
registered, the relevant award applies - if there is such an award - and for the life of me I
cannot see why it is necessary to remove the requirement of registration from the
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definition. It is a tautology to say that it should be removed, If it applies and has effect
only if it is registered - I am talking about its being registered from day one - why does
the definition, of itself, not refer to the registration of the documents? That seems to be a
question which has not been properly addressed in this debate. It is a matter about which
I am particularly concerned.
I have seen the way in which industrial relations is litigated elsewhere. If there is a
weakness in this legislation, if by any stretch of the sometimes convoluted argument that
can take place it can be held that a workplace agreement is something other than a
registered agreement, that will have unintended consequences or, at least, consequences
which are not intended by this Parliament. Hence, incorporating into the definition a
clear requirement that a workplace agreement, whether it is collective or individual, is an
agreement which is registered, makes it patently obvious. Without that being put into the
definition, there is an air of ambiguity about it. This is such an important Bill because it
will determine for a considerable number of employees - we have yet to see how many,
but in my view it will be a considerable number - their living standards, terms and
conditions of employment and rights and obligations, and it deserves to be framed in the
clearest possible terms so the level of ambiguity is minimised. I seek from the Minister a
clear reasoning for this definition being changed in the way it has been. I also ask the
Minister whether the words "of the kind" loosen the definition even further.
Mr KIERATH: I do not know how many times I have to explain this. I explained it
up-front, but I will explain it again for the benefit of the member for Morley. I will give
two examples. Let us take the example that members opposite have been running round
with, that people end up with a workplace agreement that is less than the award. If those
people did not want to agree to it and wanted the award, they would need to go through
the process. If we assume it is a sign or resign situation, the agreement will not be
registered. Let us assume that the people have been paid under that agreement during
that time. This will ensure that they are entitled to the award rates of pay. We have also
put in other provisions in another amendment that the agreement must be lodged within
21 days or it will have no effect- That indicates a situation where people might have
wanted to use this provision to extend the period indefinitely. It refers to where an
agreement is signed, but not lodged for registration.
Let us take the people in the group that we have been talking about, not those spoken
about by the Opposition. That is, people come in and their rates of pay are higher. In
return they trade off some of those restrictive work practices that have formed some of
the conditions of the award. They are terms for which it is difficult to equate a dollar
value. In that situation, if they have agreed to it and all players are happy about it, why
should they have to wait until the agreement is registered before they are entitled to those
conditions? For those who are above the award, this allows the rate of pay to come into
effect from the date of signing and continue until the agreement is registered. If people
in the group have been paid less than the award, as members opposite put it, the
agreement will not be registered. That will ensure that they can be paid from day one,
the date of signing; however, if that agreement is not registered, the award rates will
apply.
We have tried to give the people in these agreements the best of both worlds. If someone
has been forced or threatened, we will ensure that they get the award. Equally the vast
majority of people whom we feel will end up with a very good agreement that has more
than that, provided the agreement meets the registration test, will say, "We are mature
enough, why should we not be paid that amount from day one?" I do not think the terms
can be any plainer than that. I have tried to put them in the simplest language possible.
It is nothing more sinister than I have tried to explain in those two examples. Because
the effect is from die date of signing, rather than the date of registration, it means an
agreement of that kind is in force. Once people sign the agreement, it is in force until it
is registered when it can be knocked out. If it is not knocked out, it continues as if
nothing had happened. Otherwise we would have a ludicrous situation where people
would be paid at a lower level, even though they had signed up and all the players had
agreed, and they would have to wait until registration to get a better rate.
Mrs H-EN4DERSON: I amn very pleased that the Minister gave that explanation. Even
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though we tried earlier to get a clear explanation for the change, the Minister did not
seem to me to go to the heart of what we had been talking about. When the Minister
presented this draft Bill to the House, because each of the kinds of contracts - the
collective contracts -

Mr Kierath: The first words I uttered were that this change is necessary because
individual workplace agreements will come into effect upon signing, rather than upon
registration. They are the first words I uttered on this clause.
Mrs HENDERSON:. When the Minister introduced the draft Bill each of the different
kinds of contracts - the collective agreement, individual agreement and the workplace
agreement - had as part of its definition the requirement to be registered. When the
Minister took out that requirement from that definition, he created a loophole.
Mr Kierath: Get it right!
Mrs HENDERSON: I listened to the Minister; how about if he listens to me. The
Minister then had to put back another clause requiring registration, and he did thaL He
has now created a position where the agreement comes into effect immediately. Tonight
the Minister has said that he did that because he believes in the vast majority of cases
people will be better off. Why should they have to be paid at the lower rather than the
higher rate between when they sign an agreement and when it is registered? If the
Minister really believes that people will be paid at a higher rate, why does he not think it
is possible to be paid over the award rate as is happening now? There is no law that says
one must be paid only the award rate and no more. Payment can be made in terms other
than cash, such as with superior conditions of employment.
Mr Kierath: Are you aware of the annualised salaries -

Mrs HENDERSON: Yes I am.
Mr Kierath: They trade off overtime and penalty rates - they are conditions of the award.
Mrs HENDERSON: They have been negotiated under the existing arrangements.
Mr Kierath: It is an exclusive position for the trade union concerned, even though the
parties agree. Some of the parties will not agree to them.
Mrs HENDERSON: I refer to such agreements as negotiated with Broken Hill Propriety
Co Ltd, CSBP and Farmers Ltd and Cockburn Cement Ltd agreement. In every one of
those cases a rearrangement of the benefits took place, such as much more multiskilling
and a reduction of demarcation. Packages have been negotiated which did not leave
people worse off. That can happen under the existing system as happened with BH-P]
under section 41 of the Industrial Relations Act. Therefore, the Minister cannot say that
the only way to enable people to be paid higher amounts and receive better conditions
and benefits is by their signing the proposed collective or individual agreements under
this legislation. It is just not the case. Right now there are many examples in the
community of enterprise agreements which give superior conditions to the previous
conditions. In light of that, the only reason for this Bill which allows people to pay
below award rates must be to enable employers to pay less. If the Minister did not intend
for that to happen, he should maintain the award as the floor. Ini every other jurisdiction,
as we have mentioned previously, conditions have ended up worse. We saw many of
these agreements in New Zealand, and some from Victoria. In each case they allowed
for fewer benefits than the award. It is clear that the Minister wants to ensure that the
new conditions apply from the time one signs the agreement.
Mr Kierath: Subject to registration being approved. If it is not, it is completely reversed.
Mrs HENDERSON: The conditions come into effect immediately. That means that the
persons in the workplace will be paid less than the award. The new person will not stick
out as getting a rate or series of benefits, including overtime and other things, which
other people in that workplace do not enjoy. Why does the Minister not be honest and
say that is what this clause is all about? It is as plain as the nose on his face that that is
the reason it is there.
Amendment put and passed.



Mrs HENDERSON, I move -

Page 3, after line 13 - To insert the following new definitions -

'prospective employee" means a person who is seeking or has sought
employment from an employer or prospective employer;

"iprospective employer" means a person from whom employment is or
has been sought;

This relates to the position of the new employee, one of the most important issues in this
legislation. It concerns the person who does not have a job and who seeks a position
from an employer who says that that person may have a job provided he accepts that
employer's contract. Throughout this debate the Minister has reiterated that this
legislation is about choosing the current award system or the new system and about
people being able to improve their Ilt What about the prospective employee? Under
this legislation, will that person enjoy any protection from coercion? The answer is no.
If the prospective employee cannot get die job because he refuses to sign the contract, he
cannot go to the Commissioner for Workplace Agreements. That person is not already
an employee who has been disadvantaged under his contract of employment; he has not
been denied a benefit or promotion or been sacked. He is a prospective employee.
Where can he go? There is nowhere he can go. As the member for Cockburn argued
cogently and convincingly during the second reading debate, once an employer - for
argument's sake a panelbeater - is engaged at less than the award rate, Joe down the road
will no longer be able to afford to pay his employee the award because he will not be
given the cars to repair. The situation will be as simple as that.
Mr Kierath: What if the reverse were true?
Mrs HENDERSON, That may be true, but I am arguing this position which must also be
covered. That has happened in New Zealand and Victoria. The New Zealand building
contracts we saw were used on multiple building sites. The building companies had
copied each other and produced the same printed contracts. The employees were offered
a $7 an hour flat rate and could take it or leave it. It also covered annual leave, sick
leave and holidays. The prospective employees were unable to negotiate.
During the election campaign the Minister for Labour Relations constantly said that the
Opposition was perpetrating lies and that its scenario of "sign or resign" was misleading
and false.
Mr Kierach: It was.
Mrs HENDERSON: He accused the Trades and Labor Council, and anybody else of
saying it. I have scanned this legislation repeatedly to find one source of protection for
new employees. There is none. The Bill does not provide anywhere for an employee to
argue duress if he has been refused a job because he will not sign a contract. He has not
been sacked because he is not yet an employee. Those people, who are often the younger
employees, deserve protection because they ame the most vulnerable. Undoubtedly,
although the Minister has so far not shown any willingness to accept any of the
Opposition's amendments, even one as benign as that including reference to the
Industrial Relations Commission, we live in hope. The Opposition believes that if the
words "prospective employee" are included, it will enable us to move amendments
further on in the legislation which will ensure that a prospective employee can go to the
Commissioner for Workplace Agreements and put a case that he had been coerced or
suffered duress. If the Minister does not accept this amendment, that protection cannot
be extended to prospective employees. This is an opportunity for the Minister to be big
enough to accept that he did not realise he had not extended the protection he thought he
had to prospective employees. There is no question that this legislation does not extend
protection to new employees to go to the Commissioner for Workplace Agreements and
argue that they were placed under duress in the same way as other employees can. I ask
the Minister to incorporate in the interpretation section this definition of prospective
employee so that further on in the Bill provision will be made for prospective employees
to be identified and have protection and ensure that they will not be able to be coerced
into signing agreements.
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Dr EDWARDS: I support the amendment. There is no doubt that there is massive
inequality in the bargaining power of employees and that new employees, as a group, will
be particularly disadvantaged. I am not clear about their freedom of choice. For
example, currently one in four of the long term unemployed are fronm a non-English
spealting background. That disadvantage is contributing to their unemployment. I hope
that the Parliament will help these people.
Mr Kierath: You have condemned them to being part of the largest number of
unemployed that this State has seen.
Dr EDWARDS: This legislation will do nothing to help them. I also wish to point out
the problems that other groups of workers face, including women, who are more likely to
be employed part time than fuli time, and part time workers who are industrially weak.
In fact, of the jobs created in Australia last year, 36 000 were part time. That is probably
the way employment in this country will go. Those people need protection as new
employees. I believe that this amendment will help provide that.
In his second reading speech, the Minister said -

...the legislation is not designed to generate dissension or confrontation, or to
provide opportunities for exploitation by the unscrupulous over the unwary.

I hope he considers this amendment because that would give backing to what was said in
the second reading speech. ilowever, I fear that he may have secret views which are
similar to those expressed by John Howard when he was pushing Fightback around the
country a year or two ago. He is reported in the Weekend Australian as saying that he
could not guarantee that under his policy some people would not try to exploit difficult
economic circumstances. The people about whom I have spoken may well be open to
exploitation. I believe we should protect these people by passing this amendment.
Mr BROWN: I also support the amendment. The word "employee" is used constantly
throughout the Bill. That envisages a situation of a person who has already gained
employment seeking to negotiate terms and conditions of employment with his employer.
We seek to include the definition of "prospective employee" and "prospective employer"
in the Bill to provide some coverage and protection for those people who are not yet in an
employment relationship. That is very important because, unless that protection is
provided very clearly, there will be very little protection for prospective employees.
One or two clauses of the Bill explicitly refer to the fact that the term "employee" applies
to those people who are seeking employment. However, that is not the case in the
majority of the clauses because the majority of the provisions of this Bill refer to
"employee", therefore -

Mr Kierath: Do you know what clause 65 says? It refers to a person and not an
employee.
Mr BROWN: Clause 65 deals with threats and intimidation. We will point out later the
distinction between threats and intimidation and the inequality of bargaining power and
the way in which contracts should be examined when there is a gross inequality of
bargaining power. That does not fall within the definition of threats or intimidation but
rather it relates to the inequality of bargaining power and the contracts that arise from
that. Therefore, clause 65 does not deal with that with which we are now dealing. We
are not suggesting that someone will be standing outside with a large stick forcing people
to sign on the dotted line. That is not the question here. We are suggesting that a great
number of prospective employees will have very little bargaining power and unless some
provisions of this Bill provide a measure of protection for them they will be significantly
exploited.
It is important that we include this amendment because we are already starring to see
some groups in the business community positioning themselves for the proclamation of
this Bill. Some members of this House may have seen a circular from a legal firm which
has been distributed to them. It suggests that people who wish to get the inside running
on employment contracts can do so by attending a seminar that will be conducted by the
firm over two days. It will cost in the order of $800 to attend and one of the issues to be
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considered will be how to set up standard contracts of employment which will comply
with the provisions of this Bill; that is, the only alternative for prospective employees
who are seeking employment will be to accept the terms and conditions offered if they
want the job. They will not be involved in any negotiations in the traditional sense; that
is, two reasonably equal people sitting down and bargaining to establish an agreement or
contract which will benefit them bath. It will be a lopsided affair because only one side
will have a choice and chat choice will not be between an agreement or award, it will be
the choice of accepting the basic conditions of employment or there will be no job. It is
for those measons chat it is important to provide protection for prospective employees in
this Bill because if the architects of the Bill genuinely believe that this Bill will create the
situation where prospective employees will be able to sit down with their employers and
negotiate in a real sense on a one to one basis, the amendment gives nothing away.
We believe that prospective employees will be placed in a position of weakness in the
bargaining process. The terms and conditions will be set and a prospective employee
will have no rights under the provisions of this Bill. It is only at the point at which a
person accepts the terms and conditions offered that he becomes an employee and only
then will he have the very limited rights provided for under this Bill. For these reasons
the Opposition believes there will be no protection at all for those who are most
vulnerable, those currently paid the minimum under the award system, people in the
service industries, young and older workers, women, and many other people whose skills
are not in demand. The only way of ensuring they will have some modicum of protection
is by extending the definition to include prospective employees. Other than that, this
legislation will allow the following situation: A business could advertise in the
newspaper and provided the terms and conditions were those required by the Minimum
Conditions of Employment Bill - which are substantially below the award rates - it would
be acting quite legally. The only option the employer must consider, should he wish to,
is whether someone would be prepared to work for those conditions. If so, that person
would be given the job and, if not, he would not be employed. There is no compulsion or
requirement that an employer negotiate higher than the minimum or around the award
wages and conditions. I invite the Minister to comment on that and to tell members what
rights, if any, prospective employees will have other than the right to simply not get the
job? This Bill contains no rights - with the exception of provisions in a few clauses - for
prospective employees and that is why it is important to change the definition in the way
proposed.
Mr KIERATH: The Government is not prepared to accept these amendments because
they are not necessary. It is stated in clause 65 that a person must not by threats or
intimidation persuade or attempt to persuade another person to enter into or not enter into
an agreement under this Act. No reference is made to an employee; the clause refers to a
person. That includes an existing employee or a prospective employee. I accept that
some confusion surrounds this matter. I have tried to explain that at one stage as I went
through the drafts an attempt was made to insert a provision for add-ons to collective
workplace agreements which had already been through the registration process. It was
felt that people should be able to be added to the agreement without going through the
registration test. Originally clause 28 contained a provision that a person could not be
threatened or intimidated. When the provisions with regard to collective add-axis was
inserted, that provision was removed. However, when it was decided to ensure that all
agreements were registered, it was decided that three tests must be included in clause 28.
Firstly, that the party understands the rights and obligations he currently has under the
award; and, secondly, that threats or intimidation cannot be used to make a person enter a
workplace agreement. Not only is it an offence to do so, but also the agreement cannot
be registered under those circumstances. Even new employees must go through the
registration process. I apologise for any inconvenience that has occurred with regard to
add-ons but it was as a result of attempting to make it administratively easier. The third
test, which is most important, is that each party must want the agreement and want it to
be registered.
The Government has said all along that if people understand their rights and obligations,
are not threatened or coeced and want the agreement registered, no other party should be
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in a position to say they cannot have that. The member for Thorndie wants to put trade
unions in the position wheat, despite this agreement, they, as a third party, can prevent
the agreement. That occurs under the existing system. The member for Fremantle, as the
farmer secretary of a union, will know that people who apply for a job in response to an
advertisement will firstly ask about the wages and conditions because that is of vital
interest to them. If they have that information and they decide to go ahead, that cannot
be seen as threatening or coercive' Many people do not have the choice of any job
whatsoever and simply having a choice would be a big plus for them. Should a person
not be prepared to accept the ternms and conditions offered but wants the award conditions
instead, when the agreement reaches the registration test it will be knocked out and the
award will apply to that person.
All members opposite know that there are unscrupulous employers and employees who
agree to contract out of the award even though legally they are not entitled to do so.
However, no-one ever knows about those cases until the parties involved have a fight, or
one leaves or is sacked and then wants to receive certain entitlements. I do not agree
with that because we should all abide by the law. This Bill provides for that rest to be
made up-front. If that is done, it will be open and, if the person wants an agreement
registered, it is most important that it be allowed. Members opposite are accustomed to
the sign or resign mentality. On many building sites people are faced with the choice of
either signing and joining a union or being removed from the site. If an employee wants
to work on site but does not sign up for a union ticket, he cannot get a job. That is the
fairness in the current situation. Members opposite are not consistent. They do not want
a sign or resign situation when it does not suit them, but they use it in industry to build
their power base. I agree that problems will arise because some people will find it
difficult when they cannot persuade or threaten anyone to enter into an agreement. Not
even union people will be able to threaten or intimidate. Clause 65 provides that no-one
can threaten or intimidate a person to enter into a workplace agreement. I have covered
all the issues raised and I have tried to give further explanations. If the three tests to
which I have referred are applied, people have every right to enter into an agreement.
Mrs HENDERSON: I find this beyond belief. The Minister for Labour Relations has
spoken for around 10 minutes about protection for prospective employees who do not
have a job. He has quoted clauses of the Bill that apply to the registration of an
agreement, but one cannot register an agreement if one has not signed it. We are taking
about people who do nor get a job. Their agreement does not go through the Minister's
three tests because there is no agreement to go to the commissioner they did not get the
job. We are talking about the person to whom the employer says, "If you want the job,
here is the contract, sign it." The person does not want to so he does not get the job. The
Minister referred to clause 28.
Mr Kierath interjected.
Mrs HENDERSON: It has nothing to do with whether or not people are under the award.
We are talking about the new legislation. Whenever the Minister is in trouble he
obfuscates the issue by talking about something completely different, hoping to confuse
everybody. Joh Bjelke-Petersen did that very well, and some journalists are comparing
the Minister to him.
Mr Kierath: Are you seriously comparing me to Hjelke-Petersen?
Mrs HENDERSON: Some journalists tell me the Minister's kind of logic and his method
of dealing with sticky situations am very similar to those of Joh Bjelke-Petersen. That is
how they are privately referring to the Minister.
Mr Kierath: That is probably a backhanded compliment, in some way.
Mrs HENDERSON: The Minister probably thinks it is a compliment. Most people
would not, but he can think it is.
The Minister said that if we are concerned about prospective employees we should look
at clause 28, which says that where an agreement is lodged with the commissioner, the
commissioner must satisfy himself or herself that the agreement complies with the Act.
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The Minister went on to describe the three tests: The person must understand the
agreement, must not have been coerced, and so on. We are not talking about that, but
about the person whose agreement never reaches the commissioner because the person
does not sign it. That person might want the job but he or she also wants the choice this
Minister says he or she should have; that is, the choice to say to the employer, "I want the
job, but I want the award. The Minister for Labour Relations promised me a choice. He
promised me that is what this legislation is all about: I get the job on my merits and I can
choose an agreement or the award. This employer said my application was successful
but if I want the job I must sign the agreement. I have declined to sign the agreement.
How do I fall under clause 28?" Of course, he or she does not. No wonder the Minister
is preoccupied with his papers - clause 28 has nothing for a prospective employee who
does not get the job.
The Minister then said that we did not read the legislation and referred us to clause 65,
which concerns threats and intimidation. It is true that the clause refers to anybody. It
says that a person must not, by threats or intimidation, persuade or attempt to persuade
another person to enter into an agreement. Does that mean it will be a threat if someone
turns up for a job and the employer says, "Do you want the job? These are the terms I am
offering; here is the contract"? I do not think that is threatening. That is the way
business is done. As I said in my very first speech to this Bill, if someone walks into a
bank and asks for a loan the bank will dictate the terms. The borrower might be able to
negotiate about the rate of interest, in the current climate, but not about anything else. He
certainly could not negotiate about the security under the loan and say he did not want to
offer his house as security but would rather offer something else. He would not get that
opportunity to negotiate, and I am not aware of anyone who would say that when a bank
manager says, "This is the mortgage agreement; take it or leave it", the applicant for the
loan could say that he or she was being threatened, intimidated or coerced. People would
laugh if we said that applied to that situation.
We are talking about a person who attends a job interview and the employer says, "Here
is my contract. This is what I am offering: $265 a week, no overtime, no penalties, no
cumulative sick leave. That is what the law says and that is what you will get." Even if
that employer were to be convicted of threatening and intimidating a person under clause
65. how would that help the person who did not get the job? Even if the employer were
taken before a court and convicted, it would not give the person who did not get the job
the opportunity to work because there is nothing in the Bill which says that. It does not
say that if someone is threatened or intimidated an independent person will make a
judgment as to whether that employee should have got the job, or whether the only
reason he or she did not get the job was that the employee would not agree to accept an
agreement rather than an award.
Nowhere does this legislation say that, all other things being equal, if an employee
chooses an award rather than an agreement and does not get the job, an employer will
have contravened the Act. However, that is what the Minister promised during all the
pre-election discussions about this legislation. He said, "You will have a chokce." He is
still saying it in the advertisements which appeared in today's newspaper. The
advertisement asks, "Do I have to enter a workplace agreenment?" The answer is, "No.
It's voluntary. Workplace Agreements give you a choice - and a chance to negotiate with
your employer . ."
Mr Kierath: It says enter into an agreement.
Mrs HENDERSON: The advertisement goes on as follows -

if you can't agree you simply don't sign. Just continue to work under your
existing conditions.

There is no protection. The Minister does not say in his advertisement that if a person is
a new employee and he or she does not want to sign the agreement and the employer
says -

Mr Kierath: Would you like me to put in more advertisements to explain that?
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Mrs HENDERSON: I would like the Minister to put some truthful advertisements in the
newspaper which are not political propaganda paid for by the taxpayers. That is what I
would like to see.
Mr Kierath: Do you know that the TLC requested those advertisements?
Mrs HENDERSON: The TLC did not want that kind of propaganda. It wanted proper
information. I am not going to waste my remaining three minutes in answering the
Minister. He was questioned on public radio about a week ago on this very point - the
fate of new employees. The interviewer, Gerry Gannon, asked him what would happen
to a person who was offered a contract and said no, he did not want those conditions; he
wanted the award. Gerry Gannon asked what would happen if the employer said, "Sorry,
mate, you cannot have the job." The Minister replied that a workplace agreement did not
apply until it was registered so that if one was offered to an employee and he or she did
not sign it, it did not apply until it was registered. In that situation, if someone went
along and was offered only the workplace agreement and nothing else and really wanted
an award, and signed it only in order to get the job, he or she could then go to the
registration process and the agreement would be overturned. The Minister said the
Government had put very strong provisions in the legislation against misinformation,
threats, and any alteration of a person's position and had attempted to ensure that the
employee had a choice. What does this mean? According to what the Minister said to
Gerry Gannon, if people do not get a job because they are insisting on the award they
should say they will sign the agreement. However, because they really want the award
they should then claim that they have been coerced and they want the commissioner to
investigate and overturn the agreement.
The very week before his legislation was to come before this Chamber the Minister was
suggesting that people should lie to get around the implications of his own legislation.
Mr Kierath: It was not my intention to do that.
Mrs HENDERSON: That is a disgrace. I am not the only person who interpreted his
remarks that way. Gerry Cannon interpreted them in that way, and so did everyone who
listened to the Minister being interviewed that morning.
Mr Kierath: It was not my intention to put it that way.
Mrs HENDERSON: That is exactly what the Minister said. I have referred to the
transcript of what the Minister said.
Mr Kierath: I was trying to explain the sorts of examples that you go around giving to
people.
Mrs HENDERSON: The Minister was trying to explain how people could get around his
legislation, and he suggested that they get around it by being dishonest.
Mr Kierath: As I said, that is not my intention.
Mrs HENDERSON: They pretend to accept the workplace agreement when they really
want the award. They sign the agreement only to get the job. Then they go to the
registration process and the agreement is overturned. In other words, according to the
Minister, they allege coercion and the agreement is overturned and they keep their jobs.
The legislation provides no protection for prospective employees, and the Minister Must
address that.
Mr McGINTY: I am compelled to raise two points on this amendment. Firstly, the
Minister indicated chat clause 65 extends the protection from threats and intimidation to
any person. It reads -

A person must not by threats or intimidation persuade or attempt to persuade
another person to enter into or not enter into -

(a) an agreement under this Act;
In considering threats and intimidation to prospective employees, one must consider the
shortcomings of clause 67 which indicates the need for a prospective employee to be
covered.
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The history of industrial relations in this State indicates the need for a clause to deal with
discrimination against employees on account of a person's being entitled to an award or
to be a member of an organisation or a trade union. These provisions cover not only
termination of employment, but also refusal to employ. Although clause 67 imposes an
obligation on an employer to meet certain conditions, it does so only regarding current
employees. The employer must not dismiss an employee from his or her employment,
alter an employee's position or refuse to promote or otherwise injure the employee. An
additional requirement is missing regarding refusal to employ, which has been
traditionally part of our industrial relations system along with the other elements to which
I referred.
If a prospective employee is refused employment because he or she refuses to enter an
agreement, the legislation offers no protection. If clause 67 included a provision to deal
with that situation, it would be much improved. The legislation should cover the
situation in which an employee may claim his or her right to be paid an award rate as an
alternative to entering the contract, and afford protection from refusal to employ. That is
a crucial omission from the Bill. Clause 65 does not cover the omission because it is
extremely unlikely that to refuse to employ someone on the basis that he or she will not
enter an agreement will constitute a threat or intimidation - although it would go close.
If the Minister is serious about choice being available regarding whether people enter an
agreement or remain under award coverage, the Minister must include a provision in
clause 67 which makes it an offence to discriminate against someone who would
otherwise be employed. Thbis discrimination would be on the basis that he or she would
not go along with a demand not to stay with the award system. The amendment will
simply expand the protection from unscrupulous employers to prospective employees.
This will go part of the way to overcoming the real objections from this side of the
Chamber. This legislation is discriminatory in a most serious way against prospective
employees as it will not provide them with the choice which was heralded as part of this
series of legislation.
The Minister referred to three tests outlined in clause 28 which will result in an
agreement being registered when complying with the legislation. This is a mundane
procedural reference, but very few procedural requirements ame outlined and it is non
sequiter. The clause reads in part -

that each party to the agreement -

(i) genuinely wishes to have the agreement registered; and
This is not as all encompassing as it should be. It would be better if it were expressed
that each party of the agreement wishes that the conditions be applied in the agreement.
We have made that point before. The third condition states that each party must appear
to understand his or her rights and obligations under the agreement.
These tests do not go far enough or impose any requirement for agreement on the
conditions to be. applied within the agreement, and it does not contain reference to
oppression in entering the agreement. The clause certainly does not provide for post
registration scrutiny of the agreement in cases where it is fundamentaly apparent that the
agreement was entered into in what in other circumstances would be regarded as an
unlawful manner. The giveaway which nullifies the effect of the three conditions is
outlined in clause 28(3). This subclause suddenly indicates that the only requirement is
that the signatures of the parties appear on the contract.
Mr Kierath: You will see that clause 28(3) is to be deleted altogether.
Mr McGINTY: I am pleased about that. Was that one of today's amendments?
Mr Kierath: We included an additional reference in clause 28 regarding no threat or
intimidation, and we deleted subclause (3). When we expressed our intent of making it
easy for collective workplace agreements - the type with which the member May well
have been involved - with the view of allowing people to be added to the agreement by
simply signing on, some other provisions were dropped off. I said that we should delete
that sub-clause because it was causing too many difficulties. We went back to the earlier
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drafted straightforward, simple and strong provision. This allowed the additional test of
no threats or intimidation, of which the commissioner must be satisfied.
Mr McGINTY: I disagree with the Minister's assertion that the three requirements are
simple, straightforward and strong - they are weak.
Mr Kierath: We will argue that when we reach clause 28.
Mr McGINTY: We surely will, but the provision must be extended to protect
prospective employees. Sufficient industrial relations history in this State indicates that a
significant number of unscrupulous employers would take advantage of this provision.
Mr Kierath: I am trying to help, as you are building your case with clause 28(3), which is
to be deleted.
Mr McGINTY: flat deletion is a step in the right direction, but the Minister still has a
problem. When we reach clause 28 I would appreciate it if the Minister would explain
the steps the Commissioner for Workplace Agreements must take in order to positively
satisfy himself or herself that the conditions have been satisfied. The Minister's initial
proposal was very loose in that regard and afforded no real protection. I support the
inclusion in the legislation of the protection for prospective employees. If this is not
included, the way is left open for employers to exploit workers, and this will not present
the real choice of entering into an agreement or being covered by an award. Also, under
this provision, a larger cross-section of employers will act in this way than those
traditionally found guilty of engaging in exploitive practices.
Mr BROWN: I support the amendment. I was particularly interested in the Minister's
comment that he has now moved to delete clause 28(3) because I have the Notice Paper
dated 17 August before me and I do not see anything there about a deletion under clause
28.
The DEPUTY CHAIRMAN (Mr Prince): For the information of members, amendments
have been handed in today that are not on today's Notice Paper.
Mr Kierath: I have explaied it three times.
Mr BROWN: The Minister stated that the amendment was on the Notice Paper.
Mr Kierath: I read it out for the benefit of members who did not have a copy.
Mr BROWN: There is some misrepresentation about how prospective employees will be
affected by this Bill. An analogy has been drawn in this debate both publicly and in this
Chamber that a small number of employees or prospective employees may be worse off
because some employers have always breached the provisions of awards. Indeed, there
was a comment to that effect in The West Australian newspaper of Saturday, 14 August
1993 under the heading "Minister admits job-seeker risk." The article states -

Chamber of Commerce and Industry director of industrial relations Brendan
McCarthy said a small number of employers would continue to exploit new job
seekers under the legislation.
"There are a small number of employers who breach awards now and this
legislation will not prevent that from happening," Mr McCarthy said.

That analogy is like comparing apples and pears, because what happens currently is that a
small number of employers, as identified by Mr McCarthy, act illegally; that is, they
employ people on terms and conditions which are lower than awards. It has always been
thus and one has only to examine the records of the Federal Department of Industrial
Relations or even those of the State department to see the sont of repayments which are
recouped for employees who have been underpaid. That is a different proposition from
what is proposed by this Bill. This Bill will make it legal for employers to pay less than
the award; that is, until this Bill becomes the law it is illegal to pay less than award rates
of pay and for less than award conditions to apply. Consequently, as most employers are
law abiding, they comply with the provisions of the award. They pay the award rate or
more and they pay the award conditions or more, but when this Bill is enacted it will then
become legal to pay less than the award. Therefore, the predisposition of those
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employers who are not currently prepared to be in breach of the law will be quite
different because there will then be no legal impediment to reducing wages or conditions
to below those contained in the award. It is quite A wrong analogy to say that because
certain people currently are paid less than the award, one somehow believes they will
continue to be in the minority because what is ank illegal act today by virtue of the law
will be, when this Bill is proclaimed, a legal act. The two situations are disparate. It is
for that reason that the Opposition, knowing the number of people who are paid nothing
more or less than the award, fear for chose people who are paid the legal minimum.
Those people, as has been shown today, have very little bargaining power. They get the
legislative minimum, whatever that is, for two reasons: Firstly, it is the legislative
minimum; and, secondly, in their own right as individuals they do not have the
bargaining power to be able to achieve something over and above that minimum. I draw
the attention of this Chamber to that because it is wrong to make a comparison between
the circumstances of today and the circumstances that will apply when this Bill becomes
the law.
No doubt the Minister will correct me if he believes what I will say about prospective
employees is incorrect If an employer advertises the terms and conditions of
employment the choice for any prospective employee will be either to accept the terms
and conditions of employment that are advertised or not to get the job. The prospective
employee will not have the choice of saying, "I would like the job, but I do not like the
workplace agreement you are proposing. I prefer the award, so I will elect to have the
award rates and conditions." The Bill does not provide a choice for prospective
employees between a workplace agreement or an award. It is important to allow such
choice. The flyer that was sent to many thousands of households prior to the last election
under the signature of the Premier and with his face smiling at the electors, states, "We
will allow choice of workplace agreements."
The electors were led to believe by the then Opposition that an employee or a prospective
employee had nothing to fear because when applying for a job he would be able to
choose between a workplace agreement or the award. That is a reasonable choice, but
under this legislation that choice will not exist; it is mythical. Many employees arid, in
terms of this debate, many prospective employees, will not have that choice. As [ have
said, many of those who are particularly at risk will have one choice to make. That is, do
they want the job on the terms and conditions offered or do they want to stay
unemployed? That is contrary to what people were promised prior to the election.

Division
Amendment put and a division taken with the following result -

Ayes (18)
Mr M. Barnen My Grill Mr Thomas
Mr Brown Mrs Henderson Ms Warnock
Mr Catania Mr Kobelke Dr Watson
Mr Cunningham Dr Lawrence Mr Leahy (Teller)
Dr Edwards MrMcGinty
Dr Gallop Mr Riebeling
Mr Graham Mr D.L. Smith

Noes (26)
My Ainsworth Mrs Edwardes Mr Nicholls
Mr C.J Barnett Dr Flames Mr Omodei
Mr Blaikie Mr House Mr Osborne
Mr Board Mr Johnson Mr W. Smith
Mr Bradshaw Mr Kierath Mr Trenorden
Di Constable Mr Lewis Dr Tunbull
MrCourt P&rMarshall Mr Wiese
Mr Cowan Mr McNee Mr Bloffwitch (Teller)
Mr Day Mr Minson
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Pairs
Mr Hill Mr Strickland
Mr Taylor Mr Shave
Mr Marlborough Mr Tubby
Mr Bridge Mrs van de Kiasliorsi
Mrs H-alahan Mr Pen"a

Amendmnent thus negatived.
Mrs HENDERSON: I move -

Page 3, after line 15 - To insent the following new definition -

"Registrar" means the Registrar of Registrable Employment Contracts
approved under Part 7 and, except in clauses 1(1), 2 and 4 of Part A '
Schedule 2, a person acting under section 8 1;

The issues about why the Opposition believes this person should be a registrar rather than
a commissioner, and that his responsibilities and discretion more closely fit the definition
of a registrar, have been canvassed. I do not intend to zanvass them again. The
Opposition believes that in many respects this legislation is dishonest in its drafting and
in its terminology. There is no question that that will create confusion in the future fur
those seeking to interpret it.
MrT KIERATHi: I gave previously the reasons the Government would not accept this
amendment, so I will not canvass them again. However, I point out to mc, mbers opposite
that we have spent about five hours on this clause, which we commenced this afternoon.
We have still not finished one clause! I realise that the strategy of members opposite is
to delay and hopefully get only a few clauses through, and then when the time
management comes in, miss the rest. However, members opposite are running out of
time by wasting five hours on one clause and will simply run out of time at the other end.
Mrs HENDERSON: I was not going to speak again on this issue; however, I resent that
comment.
Mr C.J. Barnett: Your credibility is really on the line now.
Mrs HENDERSON: The Leader of the House may consider it a waste of time that the
Opposition debated for the past 30 minutes the provision of protection for new
employees; however, we do not. The definitions for this piece of legislation, like all
legislation, are contained in the beginning of the Bill, as was the title. If we are genuine
in OUr concerns about terms that occur throughout the Bill, that is the only point at which
we can debate them in general terms.
The fact that the Minister for Labour Relations has not even been prepared to accept
something as innocuous as the definition of the Industrial Relations Commission to be
included in the definitions clause to enable us to put for-ward other amendments later in
the legislation and argue for those is a demonstration of his inflexibility, intolerance and
lack of preparedness to consider any amendments we put forward. He has made it quite
clear that he is not interested in our point of view. This Bill is before members with 60 of
the Minister's amendments plus more which have been added today which the
Opposition has not even seen; however, he is not interested in discussing our
amendments.
I thought I had made it clear that on a number of occasions tonight issues have been
raised which have been debated previously. I have deliberately desisted from debating
them again, as have other members on this side of the Chamber. Any suggestion that the
Opposition is about wasting time is wrong and should be withdrawn by those who make
it. The Opposition is dead serious about these issues. We are dividing only on those
issues which we consider are significant. The last issue on which we divided -

MrT C.J. Barnett: You took two hours to debate the name of the Bill! Your members are
not even backing you up; more members of the Government are here.
Mrs HENDERSON: Members opposite may think that the title of the Bill -
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Point of Order
Mr BRADSHAW: I do not think the member for Thomnlie is speaking to the current
clause. She has gone off on another path. Mr Deputy Chairman, it is time you brought
her back to the Bill.
The DEPUTY CHAIRMAN (Mr Prince): I cake the point raised by the member for
Wellington. However, the member for Thorolie is responding to a comment chat was
made by the Leader of the House. With respect, the issue of time management is a
matter which will affect her rather than anyone else. If she chooses to debate the matter
in this way, that is up to her.

Committee Resumed
Mrs HENDERSON: Thank you, Mr Deputy Chairman. As I said, I had no intention of
making further comments on this clause. However, I want it on the record that the reason
the Opposition debated the title of the Bill and the interpretation clause, which contains
the definitions of everything throughout the Act, is that it considers them to be very
important. The Opposition sought to include new definitions in the legislation. On a
number of occasions in the debate tonight the Minister did not have the good grace to say
that the Government would accept the Opposition's definitions, but it might disagree
with its amendment incorporating prospective employees or its amendment dealing with
the Industrial Relations Commission. He did not do that and now, with the Leader of the
House, he seeks to claim that the Opposition is delaying the debate. We consider the
issue of prospective employees important. All the issues raised by the Opposition tonight
are significant and it will not be restricted in its debate on them.
Mr BROWN: I support the comments of my colleague, the member for Thomlie. The
issue of prospective employees, together with the issue of whether the documents used
under this legislation are contracts or agreements, are fundamental to this legislation. I
make no apology for the contribution the Opposition has made so far to this debate. The
Opposition has indicated some of the areas which are crucial to this legislation's impact.
In the interests of time I will not go on with that point and will not canvass what 1 said
previously about definitions. The issues raised by the Opposition are crucial and it is a
disappointment to it that some of the concerns it has expressed - for example, about
prospective employees - have not been welcomed by the Government.
Amendment put and negatived.
Mrs HENDERSON: I indicated earlier that the Opposition would not proceed with an
amendment it had on the Notice Paper because the issue had been considered. The same
applies to the next amendment, in my name, on the Notice Paper.
Mr KIERATH: I move -

Page 3. lines 1610o 21 - To delete the lines and substitute the following -

"4workplace agreement" means an agreement of the kind described in
section 5 and where the context so requires means an agreement of
that kind that is in force.

This amendment relates to individual and collective workplace agreements and I have
dealt with them under the appropriate definitions.
Mrs HENDERSON: This definition of "workplace agreement" is another example of
where the Government has taken out of it any reference to registration. The Opposition
opposes the amendment because it believes the agreement should not be an agreement
until it has met the various tests and is registered. We disagree that such agreements
should come into force at the time they are signed.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Adt overrides Industrial Relations Act 1979 -

Mrs HENDERSON: I move -

2658 [ASSEMBLY]



[Tuesday, 17 August 1993] 65

Page 3. line 23 - To delete "despite any provision" and substitute the following -

subject to the provisions
This clause has the effect of ensuring that this Bill overrides any provisions of the
Industrial Relations Act, which is a large, omnibus Act which covers the responsibilities
of the Industrial Relations Commission - its conciliation and arbitration responsibilities,
its method of calling conferences and a wide range of other responsibilities. It is the
major piece of industrial relations legislation in this State and it has governed the award
system and arbitration system. This new legislation could be described as a smaller Bill -
a more limited Bill in its jurisdiction than the Industrial Relations Act - yet the Minister
seeks to make it override the senior Act. The Industrial Relations Act, which governs the
operation of the Industrial Relations Commission, has been a major force in industrial
relations for between 80 and 100 years in this State. This Bill seeks to grossly curtail the
way in which the Industrial Relations Commission can carry out its conciliation and
arbitration roles. For example, unless the parties specifically include in their workp.ace
agreement that a dispute arising about the interpretation of that agreement can go to the
Industrial Relations Commission, such a dispute cannot go there. The quasi judicial body
set up specifically to deal with industrial relations matters - it has successfully dealt with
them over the past 80 to 100 years - will be precluded from dealing with them unless the
parties include it as a condition in their agreement. How many employees would know to
ask for that provision to be included in their agreement? How many employees would
know that if it were not included in their agreement they would not have access to the
commission? Probably 99.9 per cent would not know that and would not think to ask to
have it included in their agreement because they would have the general view that laws
are in place to govern their working conditions and provide them with a fair go. One of
the aspects of a fair go is an independent umpire to whom one can go to put one's case.
The only opportunity most individuals have to go to the Industrial Relations Commission
is if they have been unfairly dismissed. In recent years there has been an escalating
increase in the number of individuals who have taken cases of unfair dismissal to the
commission. This legislation seeks to ensure that anyone who has a contract under the
proposed Workplace Agreements Act and is unfairly dismissed cannot go to the
Industrial Relations Commission unless it is specifically set out in his agreement that he
can do so. Where will the people who have a dispute under their contracts of
employment go if they cannot go to an independent umpire set up by legislation of this
Parliament, a system which has operated successfully for years? They will go to
arbitrators governed by the Commercial Arbitration Act - people who arbitrate on
disputes over commercial leases and things of that nature. People who are not happy
with the arbitrator can go to the Supreme Court. Most people will have no opportunity to
engage a lawyer to attend at the Supreme Court to argue that the arbitrator was unfair, or
to appeal against the decision of that arbitrator.
No doubt the Opposition will be accused of speaking to a minor clause here. However, it
is one which will have a dramatic effect on everyone. It will effectively bar those who
sign an agreement from accessing the Industrial Relations Commission. It will also
effectively give employers a right of veto. An employer will be able to de.-'de whether
an employee can go to the commission. If the worker says, "I want my cojitract to say
that a dispute can go to the commission to be determined", and the employer says no,
then it will be too bad because that will not appear in the agreement and the worker will
be unable to take that course. Therefore, parts of this legislation are quite vindictive.
I do not know what it is about the Industrial Relations Commission, or the individual
commissioners who are mentioned later in this Bill, that has upset this Government so
much that it seeks to insult the commission by saying that this minor Bill should override
the major Act, the Industrial Relations Act. No question arises whether this legislation
when taken as a whole is deliberately designed to move industrial relations away from
the commission. That stands in stark contrast to the Minister's comments about seeking
to reduce the role of lawyers in the workers' compensation system to make it less
legalistic.
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This Bill makes matters morn legalistic. As a result of it people will go to arbitrators, the
Supreme Court or the District Court, and will be bound by the rules of chose courts.
People have always appreciated the opportunity to discuss and conciliate, or to attend
conferences on industrial relations matters in the Industrial Relations Commission. The
commission is a layman's tribunal, one where the most humble person can go, put a case
and not feel intimidated. This is a commission charged by its very charter to act on the
basis of equity, good conscience, and the substantial merit of a case rather than regard for
legal formialities or forms.
This Minister seeks through this clause to transfer all that power to dhe mainstream court
system. Perhaps this is the payback to the lawyers who lost some of their work under
workers' compensation. Those lawyers will now be able to pick up business by
becoming industrial lawyers and attending die Supreme Court to represent people who
have been aggrieved because an arbitrator appointed by their employer was not
independent. However, the aggrieved people will probably be unable to afford to do that
and the Legal Aid Commission will be unable to assist them. That is what the Minister
seeks to do.
No question arises but that this is vindictive legislation designed deliberately to reduce
the role of the commission, It does not even do that in a fair way or give the commission
a fighting chance. The commission is effectively shackled and prevented from
performing its role despite the fact it has people with expertise in industrial relations
matters attached to it. The Minister said during a previous debate - and I thought that it
was a shameful comment that he would withdraw, but he did not - that industrial relations
commissioners are mostly ex-union officials. That was quite extraordinary because half
of the current commissioners were appointed by conservative Governments, and he
would know that.
There is a tripartite system where every third commissioner is appointed on the
recommendation of either the peak employer body, the peak employee body, or the State
Government. I am unaware of any departure from that arrangement. Over the past 25
years approximately one-third of the industrial relations commissioners have been ex-
employer advocates or former senior office holders of employer groups.
Mr Kierath: What if I informed the member that that was not the case and that all but
two of the commissioners. I think, do not have employer backgrounds?
Mrs HENDERSON: Is the Minister saying they were not appointed on that rotation
system?
Mr Kierath: What if I told the member most of the commissioners have a union
background?
Mrs HENDERSON: That is not true. I will go through them later as there are only I11 of
them, so they can be mentioned. I can think of three people off the top of my head who
are ex-employer representatives and who now sit as commissioners. That rotating system
of employer representative, union representative, Government representative has not
been departed from. If it had been, and if my Government had appointed two union
people in succession, I have no doubt the Minister would have been the first to jump to
his feet and complain, and he has never done that because that system has never been
departed from.
Every time a person has been recommended and it has been left to the Government of the
day to appoint someone it has used that system. It is patent nonsense to paint the
Industrial Relations Commission in that way, and also demeaning. That concerns me.
This mailer has been raised previously in this place; that is, that the Minister does not
understand the separation of powers doctrine that the Executive is independent of die
judiciary.
I know that some members of the judiciary do not regard the Industrial Relations
Commission as a real court because lay advocates are welcome and the normal rules of
evidence do not apply. They also dislike it for various other reasons. However, it is still
a court where people are heard. It is a court of record and one which dispenses justice.
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As such, it demeans the Minister to seek in this small minded way to undermine that
court by placing a provision in this Bill that it will have effect despite any provision of
the Industrial Relations Act. In other words, the Industrial Relations Act is overridden at
every point where conflict arises between it and this legislation. If one considers that the
Industrial Relations Commission is the senior body of experts, one with a proven track
record, it does the Minister no good to come into this place arguing about his system
while at the same time seeking to override and shackle the commission.
Mr BROWN: Before speaking in support of the amendment, I note that during the
debate between the Minister and my colleague a question arose about the composition of
the Industrial Relations Commission in this State and where the commissioners came
from. I will go through that. The commission has a chief commissioner who was -

Points of Order
Mr KIERATH: We are debating an amendment which has nothing to do with the
Industrial Relations Act. The Government has another Bill on the Notice Paper which
relates to that Act, and I ask you, Mr Deputy Chairman (Mr Prince) to consider that
accordingly.
Mr BROWN: Clause 4 states that, "This Act has effect despite any provision of the
Industrial Relations Act 1979". The amendment before the Chamber seeks to delete the
words "despite any provision" and substitute the words "subject to the provisions", so that
the Industrial Relations Act will apply. Therefore, the central issue in this debate is
whether the Industrial Relations Act should apply to this Bill, and I ask you, Mr Deputy
Chairman, to take that into account in your ruling.
The DEPUTY CHAIRMAN (Mr Prince): It is my view that as clause 4 relates to the
Industrial Relations Act, and as the composition of the commission has been raised by
interjection and responded to by the mover of the amendment, it is in order for you to
speak as you were speaking, so long as you confine your remarks somewhat briefly to the
composition of the Industrial Relations Commission.

Committee Resumed

Mr BROWN: There is a chief commissioner, whose background is the Australian
Medical Association, and one can only say that that means he comes from employer
circles.
Mr Kierath: That is a union too, is it not? Some say it is a very powerful, closed shop.
Mr BROWN: Very powerful; I would have no disagreement with the Minister about
that. It basically represents employers.
Mr Kierath: It wants to represent employees in front of the commission. it says it has a
dual role of representing employers and employees.
Mr BROWN: I am aware of what it says. It is an employer organisation.
The senior commissioner has a union background. Commissioner Fielding has a
background as a lawyer and magistrate. Commissioners Gregor, George and Parks have
backgrounds as employer representatives. Commissioners Negus, Kennedy, and Beech
have backgrounds as union representatives. That means that there are four employer
representatives, four union representatives, and a lawyer.
Mr Osborne: Don't lawyers qualify for anything?
Mr BROWN: That is the member for Bunbury's comment, not mine. This clause seeks
to ensure that the Workplace Agreements Bill will override the Industrial Relations Act.
That Act, as the member for Thornlie said, has operated for most of this century and has
contained a provision similar to a provision currently in that Act; namely, section 114,
which provides that awards and agreements or contracts of employment between
employers and employees shall contain terms and conditions no less than the terms and
conditions of the relevant award. By virtue of the operation of the Industrial Relations
Act, as it has variously been known in this State, we have had a progressive improvement
of employment conditions over the years. I will instance a few for the sake of this
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exercise. Annual leave was established in 1940 and the standard now is four weeks'
annual leave. Location allowances were first established in a minor way, and now are
paid throughout the State to people who are placed by their employers in remote areas of
the State where the cost of living is much higher than in the metropolitan area. We have
seen the commission take a major social role in the area of equal pay for equal work,
where, until 1970, women were paid 75 per cent of the male rate. The commission also
has taken a major role in setting terms and conditions for redundancy, maternity leave
and parental leave.
All of those standards, which people today take for granted, emanated through and were
built upon the industrial relations system. All of them operated on the basis that the
Industrial Relations Act was the superior piece of legislation under which minimum
terms and conditions of employment were set. This Bill is an attempt to wind back the
clock and to say that those standards which have been put in place over many years - in
some instances, over 50 to 60 years - as economic circumstances merit, are now under
threat. Clause 4 is an extremely important provision. It provides that terms and
conditions set under this Bill can be lower - in some instances, significantly lower - than
the terms and conditions which have been established by the commission over many
years.
Another important aspect of the difference between the Workplace Agreements Bill and
the Industrial Relations Act is the way in which terms and conditions of employment are
set. Under the Industrial Relations Act, terms and conditions of employment established
by the commission, as opposed to those agreed between the parties, are established on the
basis of equity and fairness; that is, the tribunal has a role in examining the nature of the
work and the conditions under which the work is performed, and applying a level of
equity and fairness in the determination of rates of pay and conditions of employment.
That operation through the commission has improved standards for all working people in
Western Australia; indeed, for all working people in Australia. When we compare the
social ramifications of that with some of the other Organisation for Economic Co-
operation and Development countries, we see the social ramifications are significant
indeed. In this country, while we have the haves and the have-nots, we do not have the
gross disparities in income that ame witnessed in other OECD countries which do not have
the compulsory arbitration system that we have here. In the United States, Japan and the
other OECD countries, there are major disparities in living standards and in income
received by workers in various industries. Those major disparities are brought about not
on the prounds of equity or fairness, nor on the basis of capacity to pay, but as a
consequence of those people who are at the bottom of the heap having no capacity to
negotiate decent terms and conditions of employment. We in this country have been
cushioned from those gross disparities by virtue of our arbitration system. We have not
had the social disruption that comes with the major disparities that we will have if the
Bill that we are debating today goes ahead. The industrial relations system has had a
major effect not only on the protection of workers' standards of living, but also socially.
Those architects of the Bill should take that into account. This Bill will not only affect
individuals immediately in their terms and conditions of employment but also change the
nature of the society in which we live. It will change it not just for those people who are
immediately affected, but for everyone who has to live alongside his neighbour and who
has some compassion for that person.
This is one of the most significant proposals that has been before this Chamber because it
relates not simply to a tax increase, to another charge, to some add-on impost but, for
many workers in this State, to their whole standard of living. It dictates the way in which
they and their families will survive in the future. It dictates the respect they can
command at the workplace. It provides some integrity at the workplace. It provides an
opportunity under the current arrangements to level up what, in many cases, is an unequal
position in the workplace. If this Bill overrides the Industrial Relations Act as is
proposed, I fear not only for those people who will be immediately affected but also for
society as a whole. It will have - members should make no mistake about it - a
deleterious effect on society in the same way as it has in other countries.
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I support this amendment. I do so because we on this side of the Chamber have a
concern for those who are vulnerable; those who will be exploited; and those who will
find their conditions not only affected but also destroyed under this Bill. I ask members -
I do not suppose that my advice will be accepted - to think long and seriously about
adopting this provision of the Workplace Agreements Bill. If it is adopted, it will at one
fell swoop cut away what has been built up over decades. It will do so instantaneously.
In a similar vein, I noticed the other day when people were discussing the issue of trading
hours that no-one was proposing to move to total deregulation of trading hours overnight.
People were talking about a gradualist approach in order that traders could somehow get
used to deregulated trading hours. The Government is proposing a massive deregulation
overnight that will impact on ordinary working people in this State. I support the
amendment because it seeks to maintain that level of protection that Western Australians,
working people, have come to expect over the years.
Mr Mc(JINTY: I support dhe amendment. I note in passing that the title of clause 4 is
"Act which overrides Industrial Relations Act 1979". Not that a great deal turns on it, but
that is not an accurate description of what this clause does. In fact, clause 6 achieves that
end result. The Minister might like to make sure that when the Act comes into operation
it accurately describes what happens in particular clauses. Clause 4, as I read it, provides
that the Industrial Relations Act will exist side by side with this legislation. It provides
that the Workplace Agreements Act, when it comes into operation, will have effect. That
does not detract in clause 4 from the operations of the Industrial Relations Act. I suggest
to the Minister that the drafting in this respect has been very sloppy and that the title of
clause 4 should be applied to clause 6.
Mr Kierath: If it is between your opinion and the Parliamentary Counsel's, I would
choose the Parliamentary Counsel's almost every time.
Mr McGINTY: If the Minister looks at the words used in clause 4, the terms do not
override the provisions of the Industrial Relations Act. It simply says that this Act has
effect despite any provision. What does that mean in terms of which Act overrides the
other?
Mr Kierath: It means that this overrides it. Regardless of any provision in the Industrial
Relations Act, the Workplace Agreements Act will prevail.
Mr McGINTY: I will read it. This Act has the effect, despite the Industrial Relations
Act 1979 -
Mr Kierath: The only mistake I made was in responding to you.
Mr McGINTY: It was a big mistake because the Minister got it wrong again.
Mr Kierath: I have not got it wrong.
Mr McGINTY: This clause does not say that the Workplace Agreements Act prevails
over the Industrial Relations Act. It says that the two exist side by side. I made the point
at the outset that it was sloppy drafting. Clause 6 seeks to achieve that.
Mr Kierath: That is the effect of the Workplace Agreements Act. This piece of
legislation ensures that, as the title says, if there is any doubt, this legislation overrides
the Industrial Relations Act.
Mr McGINTY: Why did the Minister not say that?
Mr Kierath: It says that this Act overrides the IR Act of 1979.
Mr McGINTY: No; it does not. It says that this Act shalt have effect.
Mr Kierath: Despite any provisions.
Mr McGINTY: The English language is there to be used to achieve a particular effect.
To say that this Act has effect does not say -

Mr Kierath: Paced with the opinion of the member for Fremantle and that of the
Parliamentary Counsel, I would choose the Parliamentary Counsel every time.
Mr McGINTY: The Minister is trying to read words into clause 4, and it cannot be done.
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It says what it says. Any court interpreting this legislation would look at this clause and
say that it means that this Act has effect.
Mr Kierath: Despite any provision of the Industrial Relations Act 1979.
Mr McGINTY: It also means that the Industrial Relations Act has effect. There is
nothing in clause 4 about one overriding the other. That is contained in clause 6. The
Minister may like to seek further advice.
Mr Kierath: I do not need to seek further advice.
Mr McGINTY: When the Act is produced, it says what it purports to say. I simply point
out that is incorrect. On the basis of the Minister's belief as to what clause 4 seeks to
achieve, the important point is that we have had operating in our employment law in this
State for as far back as anyone can remember a system whereby awards were sacrosanct.
It was prescribed in the old Conciliation and Arbitration Act, later the Industrial
Relations Act, that it was illegal for an employer to seek to enter into a contract which
undermined the provisions of the award. I do not raise that to say that that is an
interesting historical view of the world but rather to say that the provision, which is still
there today in the form of section 114 of the Industrial Relations Act, exists for good
reason. Section) 14(l) provides

Subject to this Act a person shall not be freed or discharged from any liability or
penalty or from the obligation of any award, industrial agreement or order of the
Commission by reason of any contract made or entered into by him or on his
behalf, and every contract, insofar as it purports to annul or vary such award,
industrial agreement or order of the Commission, shall, to that extent, be null and
void without prejudice to the other provisions of the contract which shall be
deemed to be severable from any provisions hereby annulled.

That is the approach that has historically been adopted in this State of saying "It is
illegal" - and for very good reason - "for an employer to seek to do a side deal with an
employee to undermine award wage rates and conditions of employment." We have a
complete reversal of that historical position in this legislation. It is a reversal which will
expose the employees, particularly the lower paid employees, to the very evil that that
section was enacted to overcome. It is provided to stop employers from undermining the
award, exploiting their workers and taking advantage of a depressed labour market and,
in order to get people to agree to conditions of employment which are regarded as fair by
the community and the specialist tribunal set up to judge these matters. Assuming there
was a reason for the existence of section 114 of the Industrial Relations Act in the first
place - there clearly was - for those people who have been practitioners in this area, the
cases in which unscrupulous employers have sought to exploit their workers by trying to
enter into contracts to undermine what the Industrial Relations Commissioner has
determined to be fair and reasonable minimum wage rates are clear cut cases of
exploitation. Has something happened to employers in this State to make them into
shining examples of virtue and to take away that exploitive element, albeit a small
number of employers, from whom the lower income more vulnerable employees need
protection? Why was section 114 put in the industrial relations legislation in the first
place? Those questions concerning why we no longer need this protection must be
answered.
If, when this Bill is enacted, an employer enters into an agreement with an employee who
is desperate to work for $3 an hour, it should simply not be registered. However, in this
legislation, covering so many areas of the employment relationship, are substandard
conditions of employment. No doubt the Minister will say that $275 is the minimum
wage. In so many other areas of employment that minimum will not be prescribed under
the minimum conditions arrangement and workers will stand the very grave risk of losing
so many things that have been built up over time, not because of an avaricious work force
or the exercise of union muscle or power, but simply because those conditions are
regarded in a civillsed society as being essentially fair. It is in that area that this Bill is an
attack on the fairness of the system and on the extent to which that fairness offers the
employees who cannot fend for themselves, as well as others in the competitive
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employment market place, a measure of protection, as it has for decades. With this Bill,
the Minister is throwing that out of the window; he is seeking to do away completely
with the protection that provisions such as section 114 of the Industrial Relations Act
have traditionally offered to employees in this State. Not only the Minister, but everyone
in this Parliament will regret the day this Bill becomes law.
Mr THOMAS: The member for Morley, who spoke before the member for Fremantle,
stared that the Bill contained a proposal to deregulate the labour market to create a free
market. The provisions which have existed in this State and in Australia for the past
century and which provide a standard of fairness which applies to terms and conditions of
employment of employees will be thrown out the window if this Bill comes into force.
Mr Kierath: Are you debating the whole Bill or the clause?
Mr THOMAS: I am debating the clause because I believe that this clause will have a
very substantial impact on the work force.
Mr Kierath: Do you think it overrides the Industrial Relations Act?
Mr THOMAS: No; I believe what the member for Fremantle said previously is the case;
that is, the Bill will have effect despite any provisions of the Industrial Relations Act.
Mr Kierath: flat is exactly what I said.
Mr THOMAS: At the bottom of page 3 of the Workplace Agreements Bill are two
provisions; one is the heading "Act overrides Industrial Relations Act 1979' followed by
the actual text that the Act has effect despite any provision of the Industrial Relations Act
1979. Lawyers and others could probably spend much time debating the difference
between "overriding the Act" and "having effect despite the provisions of the Industrial
Relations Act'. That provision has very serious implications for industrial relations
which have existed in this State for a long time under laws which have been made by this
Parliament. On a number of occasions 1, and other speakers, have said that the very
substantial impact of this Bill will be to create a refugee situation where those sections of
the work force which can do so will seek refuge from the legislation of this Parliament
under the Commonwealth legislation. Due to the nature of the Commonwealth
Constitution, it is not possible for Parliaments, even conservative Parliaments if they are
of a mind to do so, to interfere to the extent to which the Minister seeks to have this
Parliament interfere. All that Parliament can do is establish machinery to settle industrial
disputes, rather than settle them itself. Consequently, there is a hands off relationship
between the Legislature and the conditions of employment; ideologically venal
legislation such as that before the House now is not possible in that jurisdiction. The
Minister says that this legislation does not seek to deregulate the labour Market, as other
speakers, including me, have alleged it will do, but that it seeks to create choice so that
people can choose between an award or an individual workplace agreement. The
Opposition has argued that the Minister is ignoring the fact that the legislation exists not
only in its own terms but also in a world which includes economics and markets. In that
context, it is facile to say that workers will have a choice. Once the market is brought
into the play there will be no choice in sections of industry in which workplace
agreements are put into place.
This clause illustrates that because it has effect despite any provisions of the Industrial
Relations Act. One of the provisions of the Industrial Relations Act, for which the
Minister is responsible - section 96B(IXIf) - contains explicit provisions which I will read
to the Minister in case he is not aware of it.
Mr Kierath: I am well aware. It is interesting that you should raise that section of the
argument. When you were in Government your Minister refused to enforce that section
of the Act.
Mrs Henderson: If you are so convinced of that, have you initiated an inquiry?
Mr Kierath: I am sure I will make a statement to the House when that occurs.
Mr THOMAS: I am interested that the Minister raised that. He will probably not be
aware of the fact that section 96B(l)(f) was preceded, from memory, by section 100. It

2665



was redrafted some rime between 1983 and 1993, but it was preceded by a virtually
identical provision which was, I believe, section 100. 1 am the only person who ever
successfully prosecuted anyone before an industrial magistrate for a breach of section
100. Therefore, I can speak with some authority about those words which say that a
person shall not be dismissed because he or she is entitled to the benefit of an award or
order. Jf this legislation is passed and it is possible for people to enter into workplace
agreements which, as we learnt earlier when we debated clause 3, has the effect of
contracting out of the award - a provision of the Act to which the member for Fremantle
referred earlier - those employees and their employer will be able to come to an
agreement which has legal force which will mean that the employer will be able to set a
wage and other conditions which will be of less cost to the employer than the award
provisions. The example was given earlier of two panel beating shops in fairly close
proximity to each other and in equally convenient locations to their markers. In all
respects, they were equal. The example referred to the one that was set up more recently
entering into a workplace agreement with its employees, with that workplace agreement
having labour costs for the employer which were less than those prescribed by the award.
The other panel beating shop is bound by the metal wrades general award or whatever
award governs the terms and conditions of employment of the people who work in panel
beating shops. That employer must pay a rate of remuneration which, in total, is of
greater cost to him or her than the competitor who is operating under the new workplace
agreements legislation. What will that employer do? He cannot say to his employees,
"Listen, I cannot continue to exist under this arrangement because I am being driven to
bankruptcy and I therefore require you to enter into an agreement" because he cannot
require anybody to enter into an agreement otherwise it would not be an agreement and
we have been assured by the Minister on a number of occasions that no-one will be
coerced into an agreement. Quite clearly, therefore, the employer cannot require, coerce
or in any way intimidate his employees into that agreement. If the employees insisted, as
one would expect they would, on continuing to enjoy the benefits of that award, they
would drive their employer to bankruptcy because the employer would not be able to
dismiss them. He would not be able to say that he is being driven by some sort of force
majeure or some economic imperative that he must dismiss his employees and gain a new
set of employees under the Workplace Agreements Bill because section 96B(I)(f) of the
Act provides that it is an offence to dismiss an employee because that employee is
entitled to the benefit of an award or order. Moreover, the Act which exists side by side
with the Workplace Agreements Bill provides a penalty of $2 000 a day. Perhaps the
Minister, if he is aware of the legislation, will elaborate on that. The Minister, through
this legislation, is driving to bankruptcy the employer who employs workers under an
award of the Industrial Relations Commission or is forcing him to breach the Industrial
Relations Act. In either case the prospects for the employer are particularly bleak and the
prospects for the employee are not much better. If the employer breached the Industrial
Relations Act and dismissed his employees because they would be entitled to a benefit
under that award, the employer would be in trouble. Alternatively, if the employer, being
a conscientious person, did not breach section 96B(l)(f) of the Industrial Relations Act,
he would be likely to become bankrupt because his costs would be such that he would be
unable to compete with the panel beating shop across the road.
How does the Minister envisage that situation would occur when we have a transition
from what will undoubtedly be a free market - it must be an unregulated free market
except for the cases where people ame able to tie up industries under the awards of the
Commonwealth Conciliation and Arbitration Commission - because there will be one set
of employers who are encumbered by awards of the Industrial Relations Act, and another
set of employers who are able to enjoy the benefits of the Workplace Agreements Bill
when determining the conditions of their employees' wages and working conditions? It
is liely to create a niche market for entrepreneurial people who will be able to enter all
sorts of industries and businesses with the very substantial benefit of being able to pay
wages which undercut those of their competitors. I am interested in the Minister's
response.
Amendment put and negatived.
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Clause put and passed.
Clause 5: Workplace agreements -

Mrs HENDERSON: I intend to oppose the clause with a view to substituting die
following -

Registrable employment contracts
5. (1) Registrable employment contracts are contracts -

(a) made between -

(i) employer and employees;
(ii) employers and organisations of employees; or

(iii) employers, organisations of employees and
employees;

(b) which provide rights and obligations of the pantics in
relation to one another, including rights and obligations
that are to take effect after termination of employment; and

(c) which provide terms and conditions no less than the terms
and conditions which would apply to die contract of
employment under the relevant award.

This is perhaps the most central and crucial amendment the Opposition will move ibis
evening. The Minister came to this Chamber two or three weeks ago and said he would-
allow organisations of employees - that is, unions - to be parties to agreements. He said
in this Chamber that people had told him he should not allow unions to be parties to
agreements because they did not necessarily behave in the way he lied all die time but,
despite that, he was prepared to allow them to be parties. Clause 5 is die first test of
whether the Minister was being truthful. Clause 5 states that workplace agreements are
agreements made between employers and employees. No mention is made of unions.
The Minister said he had decided that organisations of employees or unions could be
parties to agreements.
Mr Kierath: I was roundly criticised for that.
Mrs HENDERSON: The Minister is now retreating. Why does the clause not refer to
employers and organisations of employees?
Mr Kierath: Very simply because the agreements should be between employers and
employees.
Mrs H-ENDERSON: The Minister said he would allow unions to be panics to these
agreements.
Mr Kierath: We will get to that later in the Bill.
Mrs HENDERSON: Did the Minister lie when he said unions would be parties to these
agreements? It is in the Mansard.
Mr Kierath: The member should not misquote me. I said they would be signatories not
parties.
Mrs HENDERSON: I will get the quote for the Minister. The Minister also said on
public radio that unions would be parties. He went on the air waves saying over and over
again that although the unions had said he would not allow them to be parties to these
agreements, he would do so. What is missing from this first clause to test that promise?
It is the organisation of employees.
Mr Kierath: Clause 10 says -

Mrs HENDERSON: I will comment on clause 10 in due course but we are still debating
clause 5. The Opposition will keep the Minister to his word and insert in this clause that
agreements can be made between employers and employees, employers and
organisations of employees, Or employers, organisations of employees and employees.
We are not vindictive and we do not seek to exclude anyone.
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Mr Kierath: Are you afraid that the employees might have the maturity and intelligence
to negotiate their own agreements?
Mrs HENDERSON: We are saying that they can do that. [ refer the Minister to page 14
of the Notice Paper and the first category in proposed subparagraph (i). If employees
want to negotiate without the union, that is fine by us. This Minister is the most
dishonest person to have held ministerial office in this State. He comes into the Chamber
time after time and misrepresents the situation. He cannot lie straight in bed at night
because he so often fibs through his teeth. If the Minister had no intention of allowing
unions to be parties, he should have been up-fromt and said so. What is wrong with the
Opposition's proposal? It gives everybody a choice because they all fit into one or other
of those categories. This Minister is driven by blind ideology and will seek to exclude
unions from this clause. I am glad the Government members find this so amusing.
Mr Kierath: Does the member belong to the left wing faction or the right wing faction of
her party?
Mrs HENDERSON: We are debating a serious matter and the Minister throws in a
comment about factions and thinks it is amusing. He has a heavy responsibility in this
State and it is not a joking matter to come into the Parliament and laugh about the
legislation.
Mr Kierath: Your logic is a joke.
Mrs HENDERSON: A lot of people on the Government side of the House do not find it
funny but I hope Hansard makes a note of how the Minister has laughed about these
amendments. This is the first point at which the Minister has gone back on his
agreement, although it will not be the last.
Mr IKierath: It is a question of your interpretation.
Mrs HENDERSON: It is not a matter of interpretation. Quite clearly this is the clause in
which workplace agreements are described and in which the pantics involved are
nominated. The clause contains no reference to unions and the Opposition's proposed
amendment seeks to allow that combination.
Proposed paragraph (c) provides that the terms and conditions of these agreements be no
less than the terms and conditions which would apply to the contract of employment
under the relevant award. The Minister has said repeatedly that this legislation will give
people better terms and conditions of employment than those applying under their
awards. He said that people would choose these agreements because they would be
better off under them. If the Minister believes that, he will have no objection to the
proposed amendment. It does not say the terms and conditions should be superior to
those award conditions. In the Minister's second reading speech he said that some
people believed they would be worse off under the agreements, although they would in
fact be better off. That is what be said. The member for Morley said, "If the Minister is
so confident that people will be better off, why not put in a no disadvantage clause?" The
Minister was silent. He did not respond to that, as he has not done to many of the other
points raised in this debate. We are giving the Minister the opportunity now to support
an amendment that provides that no people who sign a workplace agreement will be
worse off than they were under an award.
Mr Blotfwitch interjected.
Mrs HENDERSON: If the member for Geraldton supports that concept, I guess he will
support this amendment, because this amendment will ensure that people will not sign an
agreement which will make them worse off, and that their wage will not end up going
down to $275 a week, on which an average family could not live, as a number of people
on the other side of the Chamber actually agreed during the debate. This amendment will
provide that people will not be presented with an agreement which provides no
cumulative sick leave in case a person has an accident in his car or suffers some major
injury for which he needs more than 10 days off work in a year, and all of the normal
things which people enjoy. People will be able to sign a contract and will be better off
because their contract will have to be better than the award. Here is the Minister's test.

2668 [ASSEMBLY]



[Tuesday, 17 August 1993] 66

He claims that to be true. If he really believes it to be true, he will support this
amendment. However, as usual, die Minister will stand and say, "Yes, everyone will be
better off, but I will not support die anmendment. The Minister is basically dishonest,
and he will demonstrate that yet again. He has come into this Chamber and said, "I will
allow unions to be parties to these agreements." The Minister will not allow unions to be
parties to these agreements. He never had any intention of allowing unions to be parties
to these agreements. because he is determined to undermine the award system, the
Industrial Relations Commission and unions. He has a pathological hatred - he said that
himself - of unions because he got caught out for underpaying his employees.
Mr Kierath: I have never been caught out for underpaying my employees.
Mrs HENDERSON: That is what we can say of the Minister for Labour Relations: A
former underpaying employer, determined in his vindictive way to get back at the unions
which sought to prosecute him. That is what he is all about, and that is what this clause
is all about. I support the amendment.
Mr BROWN: I support the amendment, for reasons similar to the member for Thornlie,
but also for other reasons. It will be noticed that clause 5(l)(b) as printed on the Notice
Paper is similar in terms to clause 5(l)(b) in the Bill, although not the same. I will deal
with the distinction between the two. The Bill provides in clause 5(l)(b) the following -

providing for some or all of the rights and obligations that employers and
employees have in relation to one another, including rights and obligations that
are to take effect after termination of employment,

That contrasts with the amendment on the Notice Paper, which reads -
which provide rights and obligations of the parties in relation to one another..

Some of the words have been deleted, and the words that have been deleted relate to
some of the rights and obligations of the parties being included in a workplace
agreement.
The importance of that change is more significant because of an amendment to the Bill
which has been foreshadowed by the Minister. The Workplace Agreements Bill
endeavours to provide a mechanism for the establishment of agreements which provide
for terms and conditions of employment, such terms and conditions of employment
having to be contained in the workplace agreement. However, when one looks at the
normal contractual arrangements, particularly in the common law, and particularly in
regard to employment contracts, one sees that some of those conditions or obligations are
actually written and form part of the contract, and other conditions are not so written and
are implied into the contract. Therefore, when a court is looking at what rights and
obligations exist, it must have regard not only to the actual words in the document, but
also to any implied conditions which go into that document. One would assume, and I
certainly assumed, that the words in clause 5(0)(b) in the Bill were meant to encapsulate
a situation where some of the rights and obligations of the parties were written into a
workplace agreement and others were implied into that agreement. However, I notice
that the Minister has put onto the Notice Paper a change to the Workplace Agreements
Bill which would have the effect of preventing implied conditions from being
incorporated into a workplace agreement. That is, any of the conditions which are
unwritten would not be able to be implied into the agreement. Given that the Minister
has now taken this step to preclude employees' conditions from being implied into
workplace agreements, some surgery should now be carried out on clause 5(l)(b) of the
Bill because that provision envisages that some conditions will be included in the
proposed workplace agreements, but not all. The question that exercises my mind is that
if there is now to be a legislative embargo on such implied conditions going into the
agreement, where are those other conditions? Where do they come from? We must state
either that the workplace agreement contains all the conditions or that it contains some of
the conditions, but where do the rest come from? If they cannot be implied - and they
cannot be if the foreshadowed amendment is accepted - where do they arise? They do
not arise fromt the minimum conditions Bill because that Bill, as does this Bill, simply
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says if a minimum condition is not provided it automatically applies. Where are these
other conditions? How are they recorded, and how are they incorporated into the
workplace agreement? How then are they enforced?
That is the question the Minister should address in any response because until we
understand where those other provisions come from, the wording of clause 5(1)(b) will
be wholly defective. That is one aspect of the amendment. The other goes to the
question of organisations of employees being included in this amendment. We have
heard on many occasions that the Industrial Relations Act is imperfect in that it provides
a mechanism for awards to be struck only between employers and employee
organisations. It has been stated by the Government, both publicly and in this place, that
that very limited form of agreement or the way that can be made under the Industrial
Relations Act, precludes the type of flexibility that the Government is seeking.
This amendment seeks to provide three separate choices about the way in which an
agreement may be entered into. As can be seen by the amendment - it is apparent on its
face - the ways in which such an agreement can be entered into are between an employer
and employee, between an employer and an organisation of employees, or between all
three. The three options are mutually exclusive. The Minister complained in his second
reading speech about inflexibilities and raised concerns about these issues, but here is an
opportunity to embrace art amendment which provides for all levels of agreement
between employers and employees, and organisations of employees. It was said in this
place one day prior to the introduction of this Bill that the Minister had decided to allow
organisations to become signatories to workplace agreements. Indeed, later on we will
debate, under clause 10, the mechanism available for employee organisations to become
a party to an agreement. However, this clause seeks to make employee organisations full
parties whereas under clause 10 they are not full parties in their own right, in that they
have, first, very limited access to being able to become a party. They cannot negotiate an
agreement themselves. Under clause 10 an agreement must be negotiated arid then by
permission of everyone else they can become a party; so in the normal course of events
they are not a party in their own right. If they were, they would have the right to
negotiate and to be a signatory. and to be custodian of the document. Th1at is not
envisaged in clause 10. We will point out the deficiencies when we reach that clause.
This clause seeks to provide an opportunity and a mechanism for organisations of
employees to be parties in their own right, to negotiate in their own right, and to represent
their members in their own right. That is the important principle. It will be interesting to
see how the Parliament deals with that principle as far as organisations of employees are
concerned because in other pieces of legislation on the Statute books many organisations
have powers of appointment and of representation, and those organisations are
represented in their own right. That is, no requirement exists for those organisations to
have their appointments or their roles subjected to the sort of scrutiny required under this
Bill. They exist, they are accepted as corporate citizens and as persons in a legal sense,
and they exercise those rights. They are not required to look inwardly in order to
exercise those rights. Therefore, we must see in the adoption of ibis Bill whether there
will be one distinct set of rules for employee organisations which are different from those
that govern every other form of organisation and the way it operates. If that is the case,
this Bill is class based. This Bill provides that an organisation of employees will not be
trusted because it is somehow an inferior grade, but another organisation with a different
form or character can be trusted, can appoint, and can do other things in accordance with
the Statutes of this place. That will be the acid test here because if such a class
distinction is made in relation to organisations of employees it will only be appropriate
when other mechanisms are established by way of Bills in this place to give organisations
certain rights, to subject them to the same stringent rules proposed for employee
organisations under this Bill.
At an appropriate time I will talk about some of the rights that are extended to
organisations other than employee organisation and the preferential treatment that they
receive. Those groups are not subject to the sort of mechanisms that are envisaged in this
Bill. For those two reasons I support the amendment and ask the Minister to give

-consideration to the comments that have been made.
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Mr KIERATH: I oppose this amendment. The Opposition has completely
misunderstood the whole thrust of this Bill. The primary relationship is between the
employee and the employer. There is no primary role for a third party to stick its nose in.
By definition the other party has a secondary relationship and not a primary role. The
unions would become a third party signatory, not a primary party. Essentially the
primary relationship would be between employees and employers. The amendment
proposed by the member for Thornlie would gut the whole thrust of this Bill, which is to
bring those two parties together. Her amendment seeks to return to the existing system
which runs the theme of peak negotiating groups speaking on behalf of somebody else
and that person does not have the choice. It is one step removed from that. The
difference between that system and the one we propose is that under the existing system
the union does not require the consent of the employees. Under the system we are
proposing the only way unions can get in on the act is with the consent of the employees.
Therein lies the essential difference. The amendment also seeks to remove the words
".some or ali". It is the same old attitude of forcing everyone in together and not allowing
people some choice. It also misses the point that the Government is trying to fine tune
these agreements to the workplace, not go back to some overall common denominator
that rules all. Again, this is the peak negotiating body attitude that the collective
overrides the individual. This legislation seeks to give the individual rights above the
collective. The member for Morley asked about other provisions which form and are part
of the contract of employment. Clause 6(3) states that a workplace agreement does not
displace a contract of employment. I will elaborate further when we get to that clause.
Mr THOMAS: This amendment seeks to create the capacity for organisations of
employers to be party to workplace agreements and illustrates one of the differences
between the Opposition and the Government in this legislation. As my colleagues and I
have said on a number of occasions during the second reading debate and the Committee
stage, it is not necessary for this legislation to be introduced. The current system of
awards made under the Industrial Relations Act is capable of providing the flexibility
which the Government says is needed in our labour market. Nonetheless, given that the
legislation is before the Chamber and that in the scheme of things it is most likely it will
be passed, the Opposition is putting to the Government realistic and reasonable
alternatives which will provide for some better provisions to be incorporated in this
system of workplace agreements as they are to be known.
The Minister has said they are not necessary, that a primary, one-in-one relationship
exists between the employer and the employee and it is not necessary for third parties to
become involved. That takes us back to the 1 890s and the formation of the labour
movement in this country, to the formation of industrial unions and, for that matter, to the
formation of the Australian Labor Party and a decade or so later the introduction of our
arbitration system. This legislation will undo all of that and take us back to the system of
1890s where it is said not to be necessary to have any third party intervention in this one-
to-one, sacred, intimate relationship between employer and employee. The fact is that in
most cases this sacred, intimate, one-to-one relationship in which the Minister does not
want any third party to get involved, is one in which the employer in most cases is able to
screw the employee, to exploit the employee. That is the very reason unions were
formed and employees sought in have unions represent them. This Minister is seeking to
take us back to the nineteenth century by introucing legislation which would "exist
notwithstanding the provisions of the Industrial Relations Act".
Provisions elsewhere in this Bill say that awards of the industrial relations system made
under the Industrial Relations Act are replaced by these agreements. These agreements
are such that we go back to the negotiating capacity of the two panties. It was said when
we debated the interpretations clause that our protection lies with the commissioner with
whom these agreements must be registered. However, the safeguard or the protection,
such as it is under this Bill, for the registration of these agreements is almost nil.
Effectively the commissioner is a registrar. That commissioner can do very little other
than record the agreements. What will happen to an 18 year old kid who goes in to apply
for his or her first job in a takeaway food outlet which is probably operated by a
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substantial company, maybe one from outside Australia? If nor one of those companies,
it would be likely to be one of their franchise holders operating with all the benefits that
that entails. I speak to this House as a parent of a young person Who Works in that
industry. What is that person going to do when he applies for his first job? At present he
has all the protection of an award under the Industrial Relations Act. It is not as if that
award prescribes particularly high rates of pay or generous conditions of employment,
but some conditions of employment are specified as wtell as a minimum wage, so there is
some protection for the employee. Those conditions of employment are there because
unions in the past have obtained awards which pertain to that workplace and industry.
Under these workplace agreements that the Minister seeks to have put in place in this
Stare to govern terms and conditions of employment, the new employee - this person who
is completely innocent in the ways of world, in negotiating terms of employment and
who certainly lacks any negotiating or bargaining power in terms of the marker - is to go
in and negotiate his own conditions of employment.
The only thing from which they will have to protect themselves is the minimum
conditions of employment. That matter is not before the Committee at present, but we
will debate it in a day or two. A minimal set of conditions will apply. We will be forcing
16 to 18 year olds - people negotiating their first jobs - to negotiate with their employer,
no doubt an older person and perhaps a franchisee or a substantial operator in that
industry. We will be saying that they will have none of the benefits of those operating in
industry who are either members of a union or elder members of a union, and who are
therefore enjoying the benefits of an award which has been negotiated by people who
have worked in that industry for some time. Looking around this Committee I suspect
that not too many members would have been in that position. All of us are somewhat
older and most of us, I hope, would have more to offer in the workplace and would be
able to bargain for better conditions of employment, and would be more worldly-wise.
Most of the members in this Chamber are parents. Do they want their kids to have to
negotiate their first job in those circumstances? I suspect they do not. Members should
think seriously about the sont of circumstances we are creating for the people who will be
applying for their first jobs. [ cited the example of young people going for their first job.
However, what about older people, or people the same age as we, who have been
unemployed for some time? The middle aged or older unemployed do not have a great
deal to bargain with either when they are negotiating for a job.
I know precisely what the Minister will say about this issue, because I have heard him
say it three or four times tonight, and on other occasions previously. The Minister will
say that at least they are going to have a job. He will say that at present, due to the rigid
labour market in this country, people are priced out of the work force, resulting in
unemployment. He will suggest that once we have a flexible labour market, where
people are able to bargain against each other and reduce the terms and conditions of
employment, more jobs will result. In fact, one does not need to be a Rhodes scholar - I
wish my colleague, the member for Victoria Park were present, because he would be able
to give us the benefit of a Rhodes scholar's views - to work out that that is gobbledegook.
At present - we have talked about the car dealer in Geraldton and the panel beater in
Kenwick - the persn who is employed in the fast food outlet in Fremantle will be able to
negotiate an individual workplace agreement and lower the wages and conditions to
make his employment more attractive.
Mr Bloffwitch: Are you sure about that?
Mr THOMAS: Yes, and therefore that person may or may not get a job. One presumes
that they will, or that at least the prospects of their being employed will increase.
However, more hamburgers will not be consumed as a consequence of that. The
situation will still exist where all that is reduced is the overall wages and conditions of
the people working in that industry. If we tak about the matter in a macroeconomic
sense, and talk about international competitiveness where it is necessary to have a degree
of flexibility in the labour market, we already have that, and have seen it already in a
number of cases of major agreements that have been negotiated in this country under the
existing system. Ir is not necessary to have a system where individuals, who in many
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cases are very vulnerable owing to their lack of work skills or their lack of a capacity to
negotiate on their own behalf, create levels of employment.
The Minister is in a mind set because of his previous occupation. As members know, in
his previous occupation the Minister was a subcontract cleaner. People in those sorts of
situations - I know and understand that they work very hard in a competitive industry -
are primarily concerned, as people are when they are in business, with the cost inputs of
their industry. They think that if only they did not have to pay a cost, whether it be
wages or a tax, they would be much better off; they would be able to tender a little lower,
get a lot more work and, therefore, more profit. They do not think - they do not think
beyond the end of their nose or the narrow circumstances that exist from day to day - that
even if those circumstances were improved, those of their competitors would be too.
When that occurs, they will be in exactly the same position. Unless we are talking about
international-type competitiveness, which can occur at a macroeconomic level anyway.
their position will be no better than it was previously because they will be competing
against people who have exactly the same cost structure, and no net benefit applies to
anyone else. That is the circumstance which is likely to exist in this case. The
hamburger operator who is able to employ young people at less than the award rate, and
therefore be in a position which is advantageously competitive with the hamburger
retailer down the road, may think that he will be better off. Perhaps he will be for a short
period, but his competitor will soon have the same cost structure. If he has not he will go
broke, and someone else will open up to occupy that niche in the market. The operators
will then be in exactly the same position as they were before. Neither of them will be
better off.
That is why the Minister is so misdirected in the overall sense, in bringing this legislation
before the Chamber. He is not really addressing any serious economic problems in this
country. All he is seeking to do is play to the prejudices of a section of the community.
Given that he is obsessed and wants to bring forward this Workplace Agreements Bill, he
is doing a disservice to the work force as a whole in knocking back this reasonable
amendment which was put forward by the shadow Minister to give some sort of capacity
for organisations of employees to have a role. Organisations of employees exist for no
other reason than they have been found to be useful by employees for more than a
century. As a rule, when employees go individually to negotiate with employers, they
are at a disadvantage; the relationship is unequal. That occurs for economic and social
reasons, for reasons of experience and for being worldly-wise. Generally employees are
not equally placed to negotiate the terms and conditions of employment as are their
employers. That is why organisations of employees first became widespread in this
country in the 1890s. That is also why the Australian Labor Party was formed and why
the system of industrial relations was set up in this country. If the Minister insists that
they are to have no place under this agreement, he will be doing them a disservice.
Mrs HENDERSON: I support my amendment. I draw attention to some of the
comments made by the Minister when he introduced the Bill and as recently as yesterday
afternoon. He made the comment that nobody would be worse off under this legislation.
He said that no-one would experience conditions that were worse because no-one would
sign an agreement that would make their conditions less than those they enjoyed. As
recently as yesterday morning the Minister placed an advertisement in The West
Australian which asked, "Will I be worse off by signing a workplace agreement?" The
answer was "No. Despite what the unions may be saying." The advertisement then lists
the reasons the answer is no. One of the reasons given is, "Your safeguard is the existing
award." It is a blatant untruth to answer the question, "Will I be worse off if I sign a
workplace agreement?" with the answer, "No, because your safeguard is the existing
award." The Minister knows that this clause ensures that the award does not protect a
person once he has signed a workplace agreement. For two weeks the Minister has
successfully sought to confuse everyone. Every time someone asks him a detailed and
direct question; for example, "Do you lose the protection of the award if you sign a
workplace agreement?", he goes off on a tangent and talks about common law contracts
and other things to confuse the issue. The people of this State will nor be confused.
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When they sign these contracts which provide for less than the award they will know
because there will still be people in the community who are working under the award.
As the member for Cockburn cogently outlined, the first place it will happen will be in
the fast food industry. I have a child who works in this industry and the only thing that
governs what he takes home is the award. He gets paid exactly the award rate per hour,
not 50 cent or $1 above or a cent below. He would be paid less than that if there were not
an award. He is like dozens of other youngsters who are working in the fast food
industry and like dozens of women working in the cleaning and clothing industries who
do not get paid even 100 an hour above the award rate.
Mr Wiese: He is not like the people who do not have a job.
Mrs H-ENDERSON: The Minister raises an interesting point. Does he think char by
lowering his wages ocher people will be employed?
Mr Wiese: I did not say that.
Mrs HENDERSON: In the fasc food outlet at which my son works the employees make
up packers of chicken. The number they make up depends on the number people buy. If
he were paid $2 an hour it would not mean that people were buying more chicken. It
would mean that the company would make more profit.
I mentioned in this place last week that there was a hearing in the Industrial Relations
Commission about reducing youth wages. The hearing was precipitated by an
application from McDonald's Family Restaurants which sought to lower wages for young
people. It was interesting that nor one single employer was prepared to go into the
witness box and swear on oath that he would create more jobs if the wages of his
employees were reduced. Members opposite bleat about more employment, but lowering
wages will not create one extra job; it will put people on lower wages and it will put extra
profits into the pockets of the companies concerned.
The Opposition's amendment seeks to make the Minister carry our his promise. He said
no-one would be worse off and in today's newspaper he said the existing award is the
employees' safeguard. The Opposition's amendment will ensure that the award is their
safeguard. The Minister is being tested. Is he true to his word that the award is a
safeguard for employees or will he reject the amendment and allow the agreements to
undercut the award? I have no doubt what the Minister is about. The problem is he is
not prepared to be truthful. At least Jeff Kennett was prepared to go public and say that
he was trying to cut wages. Even in New Zealand the Government was truthful when it
said that if it wanted to compete with Asia it had to reduce wage costs. This Minister
tries to give the impression that he will not cut wages and conditions and that no-one will
be worse off. He knows he is wrong and that it is a blatant untruth.
The Minister said in this place that unions can be parties to these agreements but in this
clause he seeks to exclude unions from doing this. Last year I was fortunate to have the
opportunity to attend the International Labour Organisation convention. It was an
experience to have employers, representatives from unions and representatives from
Governments of 80-odd countries debating issues relating to employment. It was a
humbling experience to see these countries come together and debate minimum world
standards. The Governments ranged from right wing Governments to left wing
Governments, but none of them expressed the view that there was no bona fide role for
unions and organisations of employees. All those countries accepted that individual
employees do not have the bargaining power of employers. If employees cannot come
together and form bona fide organisations to negotiate on their behalf, the balance is
tipped in favour of the employers and that is a basic injustice. That was recognised in
this country 100 years ago when the industrial arbitration system was set up. and it has
served this country extremely well.
This Minister is determined to do everything within his power, while he holds this office,
to undermine and weaken the role of unions. While he has ignored many of the points
the Opposition has put forward concerning this legislation he has constantly said that all
the Opposition is concerned about is that unions will be weakened and will not be able to
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contribute to its election campaign. He is obsessed with the notion that unions contribute
financially to the Labor Party. The Opposition does not have a problem with employers
contributing to the Liberal Party. Opposition members do not came into this place and
constantly wave around pieces of paper and say, "What about this company which
contributed to the Liberal Party?" This is a democracy and if people want to contribute
to political parties, that is their right.
This Minister has a pathological obsession that unions contribute to the Labor Party and
he is determined to reduce their position. The Minister may think he can do anything by
ministerial edict, but there are some things he cannot do. He cannot abolish organisations
by the stroke of a pen. He may abolish the Tights of injured workers, and he may abolish
other things, but he cannot wipe out existing voluntary organisations.
The amendment is reasonable and it seeks to enable unions to be party to agreements and
to ensure that awards are not undercut or undermined.
Mr D.L. SMITH: I made it clear in my contribution to the second reading debate that I
was opposed to workplace agreements because they will erode all the conditions which
have been fought for and won by workers in this country over generations. It will
seriously undermine the spirit of egalitarianism that exists in this country and create
enormous divisions between employees and employers, and between employees. I will
refer to the paragraphs in clause 5 which concern me. I will put some specific questions
to the Minister to try to ascertain why the legislation is drafted as it is.
First, why does the Minister seek to preserve employment contracts as well as workplace
agreements? If real protection is to be given by the registration system, why should all
the conditions of employment not be contained in the workplace agreement? Why
should there be a contract of employment outside the workplace agreement which,
presumably, does not require registration for validity? What are the kinds of rights and
obligations the Minister would expect to be included in the workplace agreement?
Which rights and obligations would he expect to be preserved in a separate employment
contract? What are the reasons for some of those rights and obligations appearing in one
and not the other?
Secondly, what is clause 5(2)(b) about? Most of the provisions in this agreement refer to
workplaces, but subclause (2)(b) refers to the employment relationship between the
parties "in any place or circumstances". It must be presumed that "in any place or
circumstances" does not refer to any workplace. It apparently does not refer to places
outside Western Australia because a later specific section deals with that provision.
What is meant by "in any place or circumstances"? Does it mean to control the
relationship of the employer and employee in relation to matters away from the
workplace? For instance, prior to the last election the employees of one Geoff Prosser
were told that if they did not man booths for the Liberal Party at the State election in the
seat of Mitchell they would not have a job. Is this the sort of condition which could be
inserted? I can prove that happened from discussions I had with the workers concerned.
Would this involve a condition being imposed away from the workplace in some other
place or circumstance? Is it meant to control the domestic arrangements of a worker? Is
it meant to mean, for instance, that a worker may be required to have a pager in his home
so that his employer can contact him or her at any time? Might it mean that no matter
where the worker and the employer meet, the employer's directions to the worker must
be obeyed by that worker? If so, or if not, what is the meaning of this clause?
Why does the Minister want the employment relationship and workplace agreement to
apply somewhere other than in the workplace? Why does the Minister want it to apply
"in any place or circumstances" if it does not contain some draconian intention? Why
should that provision not be deleted if it is intended to operate only in the workplace? In
subclause (3) the Minister seems to have gone some of the way towards the notion of the
workplace agreement being the entire agreement between the employer and the employee
in the sense that the legislation is saying that nothing prevents the workplace agreement
actually being the full contract of employment. Why not make it the full contract of
employment? Why does the Minister want this arrangement where an unwritten common
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law contract is established between the parties setting up obligations of which the worker
may not be aware, in addition to a workplace agreement imposing specific obligations on
the worker? Why does the Minister want a situation where a contract of employment can
contain provisions unacceptable to the agreements commissioner which were deliberately
put into the contract of employment and not into the workplace agreement for that
reason?
What sort of legal advice does the Minister expect workers to get to understand that they
may have a contract of employment under common law or a written contract of
employment with their employer, and that in addition they may have a workplace
agreement as an individual with their employer and a collective workplace agreement? Is
this the Minister's means of making up to the legal profession for taking away the rights
of workers to sue at common law? Is it a way of making up to them for the reduction in
the ability to sue for third party damages? Are they going to found a new industry?
Mr Kierath: The member would know the legislation was drafted before the
announcement was made about workers' compensation. That indicates that I am not anti
lawyers per se.
Mr D.L. SMITH: In future no worker will be able to enter into a workplace agreement
without the advice of a lawyer because the Minister is allowing the employment contract
to stand at the same time as the workplace agreement.
Mr Kierath: What happens when someone enters into a job now? They have an
employment contract and an award. This is no different.
Mr D.L. SMITH: This provision reserves rights and does not allow the workplace
agreement to override provisions in the workplace contract. The two can stand side by
side. What happens when an inconsistency occurs between the workplace agreement and
the contract of employment? Which takes precedence? How does a worker who finds
his workplace agreement is different from his employment contract resolve that
difference? Does he go to the common law system to ensure his rights under the
common law contract? If so, and he establishes judgment at law and the workplace
commissioner decides that the matter in dispute was the subject of the workplace
agreement as well, which takes precedence?
Mr Kierath: The member should read clause 6(3)(b).
Mr D.L. SMITH: Clause 6(3)(b) states -

regardless of any provision of that contract
Therefore, if there is a provision in the employment contract which stands alongside the
workplace agreement the Minister says that the worker can be misled by his employer in
the sense of not knowing that the workplace agreement will take precedence over the
employment contract.
Mr Kierath: That clause provides that a workplace agreement takes precedence over the
employment contract.
Mr D.L. SMITH: Yes, but if a worker has two that are quite different, how does he work
out his rights and obligations? How does he work out whether it is different and which
rights override other rights without seeking legal advice? The Minister has developed a
compensation package here for the legal profession because every worker will be paying
$140 an hour for legal advice on his employment contract and separate advice on his
workplace agreement along with other advice as to how the workplace agreement and
employment contract relate one to the Other?
Mr Kierath: I remind the member that under clause 28 each party to the agreement must
appear to understand his or her rights and obligations under the agreement.
Mr D.L. SMITH: At present it is developed between the union and the employer with an
umpire between them and not in the way these matters appear in the legislation; that is, in
some shadowy atmosphere of, "You can have the job if you take these conditions and if
you sign not only this workplace agreement but also this employment contract." This is
an entirely different setup as it contains no protection for the worker.
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Mr Kierath: The more the member talks dhe more I am convinced we have it right.
Mr D.L. SMITH: If the Minister thinks that he is even more puerile and ignorant about
these matters than I thought.

Division
Clause put and a division taken with the following result -

Mr Ainsworth
Mr Cj. Barnett
Mr Blaikie
Mr Board
Mr Bhadshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

Mr M. Barneu
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Ayes (26)
Mrs Edwardes
Dr Hames
Mr House
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Mmnson
Mr Omodel

Noes (17)
Mr Grill
Mrs Henderson
Mr Kobelke
Dr Lawrence
Mr McGinty
Mr Riebeling

Mr Osborne
Mr Prince
Mr W. Smith
Mr Trenden
Mr Tubby
Dr Tunbull
Mr Wiese
Mr Bloffwitch (Teller)

Mr D.L. Smith
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Strickland
Mr Shave
Mr Nicholls
Mrs van de Klashorst
Mr Fendal

Mr Hill
Mr Taylor
Mr Marlborough
Mr Bridge
Mrs Hal ahan

Clause thus passed.
Clause 6: Effect of workplace agreement -
Mrs HENDERSON: I wish to move an amendment to clause 5.
The DEPUTY CHAIRMAN (Mr Johnson): I am advised that there is nothing for the
member to move an amendment to.
Mrs HENDERSON: Mr Deputy Chairman, I ask that you check the record. I moved my
previous amendment to the clause; I did not move to oppose the clause with a view to
inserting other wards, on advice from the Clerk that I could move as much of the
amendment at a ime as I wished. I moved the first pant which appears at page 14 of the
Notice Paper. I now seek to move the second part. My motion was to delete certain
words -

Point of Order
Mr IERATH: Clause 5 has been put and passed. It will stand as printed. We are now
dealing with clause 6.
Mrs HENDERSON: I approached the Chair previously to specifically ask a question
because the question appeared to be about to be put that the clause stand as printed. I
was assured that that did not preclude my moving subsequent amendments. I specifically
inquired about this long amendment -

The DEPUTY CHAIRMAN: By whom were you assured?
Mrs HENDERSON: John Mandy.
Mr C.J. Barnett: You should cake responsibility for your actions in this place. You are a
grown up member.
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The DEPUTY CHAIRMAN: Order! A Clerk is not empowered to give instructions.
The member should have obtained a ruling from the Speaker, the Chairman or the
Deputy Chairman of Committees. The member has not done so. We have dealt with
clause 5, and we cannot go back.
Mrs HENDERSON: I accept your ruling, Mr Deputy Chairnan. I sought advice, I did
not seek instruction. I moved the first part of my amendment, relying on that advice. I
request that you seek a copy of Hansard to check what I moved.
The DEPUTY CHAIRMAN: I am happy to do that but at the moment we must move on
rather than backwards. If you wish to seek instruction you should see the Speaker or the
Chairman of Committees, not the Clerk.
Mrs HENDERSON: Mr Deputy Chairman, 1 request that when you receive advice you
make a ruling so that we can debate the two clauses about which I was advised that I
could move subsequent amendments.
The DEPUTY CHAIRMAN: We have voted on clause 5.
Mrs HENDERSON: I understand that but I think you will find that I moved not to
oppose the clause but to insert words.
The DEPUTY CHAIRMAN: Order! I will talk with the Speaker.

Committee Resumed
Mrs HENDERSON: Mr Deputy Chairman, my next amendment is long. It consists of
three or four clauses that extend over almost two pages. As I sought earlier advice and
was told that I could move an amendment in sections, I seek your advice.
The DEPUTY CHAIRMAN: I will leave the Chair for a short while.

Sitting suspended from 1 .00 to 1.03 am
Mrs HENDERSON: I move -

Page 4, line 21 to page 5, line 9 - To delete subclause (1) with a view to
substituting the following -

(1) Where a registrable employment contract -

(a) has been made between -

(i) an employer and employees;
(ii) employers and organisations of employees; or
(iii) employers, organisations of employers and

employees;
and

(b) has been properly registered under section 29 (1) or 30,
the relevant award, whether existing or future, applies to -

(c) that contract or those contracts of employment; or
(d) the employer or any such employee or organisation of

employees as a party to any such contract,
so long as the registrable employment contract remains in force.

Clause 6(1) refers to a workplace agreement which has been made by an employer and an
employee, or employees, as in previous clauses. However, it completely leaves out any
mention of agreements signed between an employer and an organisation of employees.
This is despite the fact that the Minister gave his word that unions or employee
organisations would be able to be party to such agreements.
The clause refers to workplace agreements and states that no award, whether existing or
future, will apply for as long as the workplace agreement remains in force. In other
words, as soon as a person signs a contract, no award will apply to that employee or any
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employee party to that agreement. The Bill clearly indicates that agreements can remain
in farce for up to five years. Therefore, if someone signs an agreement, he or she will
sign away all rights under the award covering that occupation for the duration of that
agreement. Some Opposition members previously mentioned that some groups caused
most concern, including new employees who would have no protection under this
legislation. It provides no requirement regarding coercion or duress when signing new
agreements. We are particularly concerned about young people who could sign an
agreement to work for a particular remuneration for five years, without an opportunity to
renegotiate if the employer refusedi to do so. If the conditions of the agreement are
unjust, or are substantially less than the award, they will apply for five years and the
young person must live with such a contract for that time.
The only reason the Minister has sought to exclude this part of the Bill is that if unions
were to be party to these agreements they would seek to protect their members from
losing the wages and conditions they currently enjoy. The unions would advise their
members not to sign these agreements where conditions and benefits are less. The
Minister's refusal to include the option for unions to participate in this aspect makes
hollow indeed his claim that a union can be a party to these agreements. This must be
one of the only countries belonging to the OECD which participates at the highest level
of employment bodies such as the International Labour Organ isation and which will have
legislation which deliberately does not recognise that unions are bona fide organ isations
representing employees. There is no question that this clause and the previous clause
seek to do that despite the fact that the Bill contains another clause which provides that
unions, if they are good, may be able to participate in the system. The two key clauses
which establish what is a workplace agreement will deliberately exclude unions from that
jurisdiction.
The Opposition's amendment ensures that these workplace agreements cannot fall below
the award. The Opposition seeks to hold the Minister to his promise that no-one will be
worse off under this legislation or that no-one must sign a contract under which he would
be paid less than he already receives. If the Minister were genuine about that he would
support the amendment. The first part of the amendment on the Notice Paper sets up
three options on these agreements: Firstly, that it is an agreement between an employer
and his employees. No union is involved in that and the Opposition does not have a
problem if an employer wants to reach agreement With his or her employees. The second
option is where the employer makes an agreement with unions on behalf of the
employees and which provides for their democratic rights. They are bona fide bodies set
up to represent their members and they should be entitled to sign these workplace
agreements on behalf of their members. The third option is that employers, unions and
other individuals who may not choose to join the union may sign an agreement. In other
words, that agreement will have three distinct kinds of parties to it. The Opposition has
no objection to that.
The Opposition's amendment provides for the situation to which the member for
Geraldton alluded previously where a work force has no union involvement; that is
covered under subclause (l)(a)(i) of the amendment. It provides for a workplace where
some people belong to a union and others do not and a work force where all the
employees belong to one or more unions. That recognises the fact that some people
belong to unions and others do not. On many occasions the Minister has referred to
70 per cent of people in the private sector not belonging to unions. He has repeatedly
said that unions are somehow not doing their job and should be scurried along by this
legislation into being more effective. However, the clause fails to recognise that for
some people, joining a union is like taking out an insurance policy in case one gets into
difficulties. Because all those conditions of employment won by the union currently
apply anyway to everyone, irrespective of whether one is a member, there is a strong
incentive to take benefits and not join. I have no doubt that thousands of people do that.
In fact, almost every union in this town can tell members about the people who telephone
them when they are in trouble and explain that they are not a member but they have a
problem and will join if the union will help. I am sure every union could tell tales of
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literally dozens at people who do that. Some unions have different attitudes to that and
just because one took a punt and refused to pay fees the union will not help because it
does not and should not provide its expertise and support under those circumstances.
Mr Cowan: What about the people who resign from the union and get a lawyer's letter
saying they will take them to court if they do not pay up? What sort of standover tactic is
that?
Mrs HENDERSON: There have not been too many of them, If the Leader of the
National Party has examples of that, he should bring them to this Chamber, otherwise he
is in danger of doing the same thing as the Minister did when he complained in this
Chamber that people had been coerced into joining a union and that I had neglected to
investigate those matters. It is interesting to note that, now that he is the Minister and has
every opportunity should he so choose to investigate chose same matters.
Mr Kierath: We have. I am considering how we can extricate the Government from the
previous Government's disastrous decisions.
Mrs HENDERSON: I am sure that if the Minister had found that an offence had been
committed which I had not found, he would have prosecuted.
Mr Kierath: You allowed the Statute of limitations to expire, some might say
deliberately.
Mrs HENDERSON: As the Minister knows, he can move to waive that in the same way
as it was waived to allow asbestos victims to claim compensation after the six year
limitation had expired. If the Minister is concerned about this, as he has said time and
time again, he can move that. However, he has not done that; all he has done is
repeatedly claim that prosecutions were not pursued. This relates to clause 6 because it is
one of the key clauses of the Bill which allows employers and employees to reach
agreements and, as currently drafted, does not allow unions to be part of that process.
Although same members opposite have a problem with this, other members opposite
recognise that industrial reality dictates that one cannot ignore the fact that unions are
bona fide players in the industrial relations system. To exclude them from clauses 5 and
6 - the key clauses which describe how workplace agreements are set up - is a measure of
the bad faith in which the Minister came to this place and claimed he would allow them
to be parties. More importantly, these are the clauses that allow these agreements to
undercut the award. As recently as yesterday, the Minister sought to extricate himself
from the issue and to confuse people because he is not prepared to be up front and say
people can strike these sorts of agreements. This is a way to legally operate outside the
award, to pay less than the award - $275 a week - on which some members opposite
agreed a family could not live, and to remove overtime, penalty payments, and leave
loading.
Imagine the average nurse for whom penalty rates and overtime are a major part of her
take home pay. This clause allows an agreement to be drawn up for a nurse which would
mean that no matter when she worked, whether it was at midnight or on the weekend, and
no matter how disruptive it was to her family and social life, she could be paid the same
rate per hour for every hour she worked. The same could apply to other people who
work in jobs that provide 24 hour a day services to the public, including fire brigade
attendants or policemen. Currently, we recognise that service to the community and
provide additional payment for the hours worked. This clause will allow employers to
cut payments and even cake them away. That is what will happen, because it has
happened in New Zealand and in Victoria and the Minister knows it will happen here. It
is time he was honest enough to tell the community that that will be the outcome of this
legislation.
Mr BROWN: I support the amendment because it seeks to enshrine in the legislation two
very important principles: It will provide that agreements can be made between
employers and organisations of employees; and it seeks to protect the terms and
conditions of employment which currently are contained in awards. Both of the
provisions are a necessity in a Bill of this type unless one believes that there will be total
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equality in the bargaining power of employees and employers and prospective employees
and employers. 1 have not heard anyone say in any believable way that he or she believes
there is an equality of bargaining power. No-one has asserted that. Yet this Bill is built
upon a false assumption that there is an equality of bargaining power.
Mr Cowan: I remember the little nrick you played in 1988.
Mr BROWN: Even the Deputy Premier is not trying to tell this Chamber or anyone else
that there is equality of bargaining power because, if that were his or anybody else's
view, they would be laughed out of this place because people know it is not true. The
people who believe that altruism will reign supreme should speak up and tell us about the
equality of bargaining power. Let us hear them say that that is what they believe! Let
them put it on the line and tell us that it is fundamental in this Bill and that, if they are
wrong, they will amend it.
Mr Wiese: Are you telling me that unions have always exercised equality of bargaining
power?
Mr BROWN: No, and I will not tell the Minister that everything is lilywhite in the
industrial relations process because it is not in any country. What one must look at when
determining an appropriate industrial relations policy is an arrangement that will be most
beneficial to the majority and we must strike a balance in that. There will always be,
whether in this or any other area of human endeavour, the cheats, the thieves and those
who will seek to exploit and those who will be dishonourable. Do members opposite
believe in the equality of bargaining power? All I hear is silence.
In the debate on the preceding clause, we talked about employee organisations being
parties in the Bill and the Minister said that there was an opportunity for employee
organisations to be pant of a workplace agreement. However, the Minister said - I wrote
down the words - that the Bill seeks to ensure that nothing got in the way of the primary
relationship between the employer and the employee. I was interested to hear that
because I am not quite sure how the employers that are corporations whose shareholders
and owners do not reside on these shores will negotiate with Australian employees. They
will employ agents, either external from the corporation or internal from within the
corporation.
Mr Kierath: Both the employee and the employer can appoint bargaining agents.
Mr BROWN: The Minister's proposition was that somehow there would be harmony
because the owners of the company would negotiate with the employees of the company.
That is false. It will not occur in many enterprises because there will be no negotiations
by the people who make the decisions on wages and conditions as opposed to those who
will sit opposite the employees and negotiate with them on their conditions and terms of
employment.
The Minister talked about organisations in that context. it is important to understand that
many corporations that operate in Australia are collectives. Some of them are
extraordinarily wealthy collectives that have far greater technical and financial resources
than any individual. In the name of so-called equality, this Bill seeks to put on one side
all of the organisations with immense resources and bargaining powers against the
individual.
Dr Gallop: Some of these firms actually have ulterior, non-commercial, political motives
in what they do.
Mr BROWN: Absolutely. Therefore, not only do we have an inequality of bargaining
power in the normal course of events, but also, where individuals are required to deal
with corporations, we have a grotesque inequality of bargaining power and no prospect of
the individual being able to have his voice heard unless he happens to be a person of
particular or peculiar skills that are in demand. As I have said before, those people will
be okay under this system; they are okay under the award system, and they will be okay
under any system. We are most concerned about the people who are most vulnerable.
This clause provides the flexibility about which we have talked.
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A number of references have been made to what has generally been called the
McDonald's case which was an interesting case some years ago about the pay of junior
workers. It involved an application by what is now the Chamber of Comimence and
Industry for a reduction of wages by 10 per cent for these workers and it was based on a
report by the Bureau of Labour Market Research which said that if wages were reduced,
additional employment opportunities would be created. Some evidence was given in that
case, and one of the star witnesses was the managing director of McDonald's Family
Restaurant in Australia, Mr Ritchie. He sat in the witness box and did not blush when he
told the commission under oath that if it would reduce junior wages by 10 per cent,
McDonald's would change its employment practices totally. Instead of taking school
leavens, as it did then and still does, it would take unemployed people, and instead of
employing its staff for a few hours in the evening, it would employ them full time. It was
very interesting to see that the commission gave his evidence fairly short, sharp shrift.
The amendment before the Chair seeks to ensure there is an opportunity - not a
monopoly - for employee organisations to negotiate agreements, and also a situation in
which terms and conditions of employment are protected by the award system. Should
this amendment be accepted it would alleviate some of the concerns of members on this
side of the Chamber. Given same of the comments that have been made, I do not expect
it to be accepted but I believe there are strong social and industrial reasons for the
amendment to be well received.
Mr D.L. SMITH1: I oppose the clause as it now stands and support the proposed
amendment. This clause intrigues me because it seems to move from the notion of
workplace agreements to requiring them to be entered into under a contract of
employment. Do I understand that correctly? If the contract of employment is not in
existence at the time the terms of the workplace agreement are agreed, is it not a
workplace agreement for the purposes of this legislation? If an employer is interviewing
an employee prospectively for a job, they cannot discuss and enter into a workplace
agreement until the employer has confirmed that he will employ the employee. That
brings into existence a contract of employment for the workplace agreement to be valid.
If that is right, what is the situation if a contract of employment, under which the
agreement is purported to be made, is found in a common law court to be void or is set
aside for any reason? Does that result in the workplace agreement also failing because
there is no valid contract of employment for the purposes of this legislation? It seems a
very curious act of drafting to work from a simple notion of agreements to say the
workplace agreement must arise under a contract of employment, and then require all that
a contract of employment requires. If the contract of employment fails for any reason or
is found by a court to be wanting, does the workplace agreement fail? Is the award
revived in terms of that relationship by virtue of that failure?
Mr IERATH: I understand the contract of employment would prevail first and under
that, a workplace agreement would be developed and go through the registration process.
MW D.L. Smith: A workplace agreement would not be agreed to prior to the employer
saying he would employ the person?
Mr IERATH: That is right.
Mr D.L. Smith: What happens if a contract of employment is set aside by a common law
court for any reason? Does it revive the effect of the award on that relationship?
Mr KIERATH-: No.
Mr D.L. Smith: Why not?
Mr KIERATH: Because the workplace agreement has gone through the process.
Mr D.L. Smith: If the contract of employment is void?
Mr KIERATH: The contract of employment begins and the workplace agreement is
developed under the particular guidelines.
Amendment (deletion of words) put and negatived.
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Mr KIERLATH: I move -
Page 5, line 4 - To delete the line and substitute the following -

(b) has come inca force,
Mrs HENDERSON: It is extraordinary that the Minister should move an amendment
without explanation.
Mr Kierath: I have given the explanation before but the member is not prepared to listen.
Mrs HENDERSON: I have listened each time the Minister has spoken. It is absolutely
contemptuous of this Committee and I give the Minister an opportunity to respond.
Mr Kierath: This amendment deals with workplace agreements which come into force
prior to their being registered. I thought I explained that in great detail and elaborated
with examples for the member for Thornlie. If the member for Thornlie was not in the
Chamber at the time, I cannot help that.
Mrs HENDERSON: I was in the Chamber. I refer the Minister to the question asked by
the member for Mitchell.
Mr Kierath: They are related to the same thing; that is, the date of signing and the
registration. In the case of individual workplace agreements they are effective from the
date of signing.
Mrs HENDERSON: The member for Mfitchell asked what would happen to a new
employee who entered into a contract of employment when the employer told him he
could have the job and who had a common law contract of employment - which might be
verbal - but did not have a signed agreement. The amendment moved by the Minister
states that the agreement and the conditions of the agreement come into force at the time
the person signs the agreement. If a person entered into a common law contract of
employment but did not sign the agreement for two weeks, under what conditions would
that person be employed and on what rates of pay until that workplace agreement came
into force?
Mr Kierath: I ami advised they would be covered by the award as it prevailed at the time.
Mrs HENDERSON: For that occupation of that individual at the time?
Mr Kierath: Yes.
Mrs HENDERSON: What if they worked in an occupation that is award free?
Mr Kierath: Currently most non-award employees operate under a contract of
employment.
Mrs HENDERSON: That is what I am asking. In the case of a person who enters into a
verbal contract of employment, which perhaps mentions only the rates of pay, and
nothing about holidays, what would govern the other conditions of employment between
the time when he was engaged and when he signed the workplace agreement? How
would he know whether he was entitled to holidays or sick leave?
Mr Kierath: It would be the same conditions that apply to the 100 000-odd people in
Western Australia now who are not covered by an award. They ame covered by a contract
of employment which may range from a simple contract of employment to a complicated
one.
Mrs HENDERSON: If that person's contract states nothing about those things, unless
there is some statutory provision like the Long Service Leave Act -
Mr Kierath: Those people who currently operate under a contract of employment can
either continue under that contract - we are not changing that - or adopt the alternative of
formialising those arrangements through a workplace agreement.
Mrs HENDERSON: That is right, and the Minister's amendment refers to when a
workplace agreement comes into force. The parties may have reached agreement that the
workplace agreement will come into famce, but the workplace agreement may not have
been signed. When precisely will a workplace agreement come into force? Will it be at
the point of signing or at the point of agreement?
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Mr Kierath: This amendment was designed to ensure chat those conditions will apply
from the point of signing the workplace agreement, subject to the registration process.
Mrs HENDERSON: Therefore, if at the time the employer engaged the employee there
was a verbal agreement about the conditions under the workplace agreement, those
conditions might not apply immediately if they had not signed that workplace agreement?
Mr Kierath: The verbal conditions will apply until ir is signed and from the rime it is
signed, subject to the further test of registration.
Mrs HENDERSON: That is different from what the Minister said a moment ago, when
he said that a person's employment would be governed by the common law contract of
employment until he signed the workplace agreement. The Minister is now saying that
the conditions of the workplace agreement will apply from the moment the employer and
employee agree to enter into it, before they have signed it.
Mr Kierath: Do not put words in my mouth. Let us do it another way. A contract of
employment will apply up until the time of signing the workplace agreement.
Mrs HENDERSON: Thai is different from what the Minister just said.
Mr Kierath: No. Once a workplace agreement is signed, it will apply, subject to the
further test of registration.
Mrs HENDERSON: A workplace agreement will not apply, from what the Minister has
just said, until it has actually been signed. If the parties reach agreement to enter into a
contract under these terms, but they have not yet signed it because they have run out of
forms, or whatever, it will not apply.
Mr Kierrnh: It could apply.
Mrs HENDERSON: The Minister is changing it again.
Mr Kierath: I seem to have some difficulty getting through to the member that a contract
of employment can take a number of different forms. It can be a verbal contract of
employment and, whatever that contract is, it will apply until such time as the parties sign
a workplace agreement, which is the formal document, and that will then apply subject to
registration. That is about the fourth time I have said it.
Mrs HENDERSON: The Minister has said something different each time. I am talking
about the workplace agreement. The Minister obviously has difficulty marrying the two
together, so we will leave it at that, and those people who come along in future and have
that problem will not get much guidance from reading the Minister's comments in
Hansard.
Mr D.L SMITH: I want to ask the Minister, for the purpose of the record, what is his
current view about when a workplace agreement has come into force. In other words,
what is the meaning of the words, "has come into force'?
Mr KIERATH: My understanding is that the workplace agreement can include all or
some of the contract of employment. An individual workplace agreement will come into
force on signing, subject to the registration test, so ultimately if it is knocked out on the
registration test, it will simply disappea and the contract of employment will continue
during that time, or the award, or whatever it may have been. A collective workplace
agreement will not come into force until it has been registered.
Mr D.L. Smith: If the agreement is not registered within the time limits provided for and
ceases to have effect, will the award apply or the agreement?
Mr KIERATH: That is subject to a further amendment which I have on the Notice Paper.
It is basically a 21 day period. If the workplace agreement is not lodged during that time,
it will simply not exist and, therefore, the award rate will apply. I have given that answer
about three times tonight.
Mr D.L. Smith: I have difficulty with something that can come into force subject to a
further requirement, if that requirement is not fulfilled the agreement did not exist. It
seems to be a non sequitur.
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Mr KIERATH: It is in force until the registration process is completed, at which stage it
is in force or it is knocked out and the award applies.
Mr [XL. Smith: What happens when the agreement is not registered within the time
frame or when the commissioner does not accept the agreement? Is the Minister saying
that the agreement comes into effect from the time it is signed even if it is unacceptable
to the commissioner?
Mr KIERATH: Yes.
Mr D.L. Smith: So an agreement which the commissioner finds unacceptable can have
full effect when it is signed?
Mr KIERATH: It comes into force from the time it is signed, subject to the registration
test. That test can have two outcomes; namely, it can be accepted or disallowed. If it is
disallowed, it ceases to exist from that time and the award will apply. If there is no
award, the contract of employment will apply. If the agreement passes the registration
stage, it comes into force from the day it was signed.
Mr D.L. Smith: How can the award apply on a test of whether an agreement is in force?
Under other provisions the agreement is not deemed to be in force at all on the basis that
it is found to be unacceptable by the commissioner or not registered within a certain time.
The Minister is developing a non sequitur, which would be difficult for a layperson to
understand and a court to interpret.
Mr BROWN: The member for Mitchell has raised an important point. The Minister
indicated earlier in the debate that an advantage of this Bill is that employees will be
provided with a copy of the workplace agreement. The Minister placed some stock on
that because employees are not always provided with a copy of awards. The point raised
by the member for Mitchell is that some conditions may be part of a workplace
agreement and other conditions part of a contract of employment. Therefore, two
separate legal contracts will be involved, only one of which must be made available to
the employee.
That also raises the significant issue of whether certain employers will selectively place
conditions, perhaps those reflected in the minimum conditions Bill, into the workplace
agreements, and other conditions in the contract of employment document. This
legislation will bring workplace agreements into effect as soon as they are signed.
Therefore, does the Minister consider that this approach would have difficulties,
particularly in view of his objective to ensure that employees receive a complete copy of
the terms and conditions of employment? It would seem that the amendment the
Minister is moving defeats the earlier stated objective.
Amendment put and passed.
Mr KIERATH: I move -

Page 5, after line 9 - To insert the following subclause -

(2) Where a workplace agreement has been made as mentioned in
subsection (1) (a), in relation to any contract of employment, and has
come into force, any award provision that applied to that contract
immediately before that coming into force is not to be implied into, or
in any way read as being part of, the workplace agreement.

This amendment is associated with contracts of employment and.workplace agreements
and when they come into effect, which is a difficult matter.
Mrs Henderson: We do not have a problem understanding them - you do.
Mr KIERATH: I am advised that this amendment will ensure that no legal eagle will feel
that he or she can argue that although an award cannot apply when a workplace
agreement is in force, nonetheless, the provisions of an award may be implied into a
contract of employment due to the prior application of the award to that contract of
employment.
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Mrs HENDERSON: This is a very interesting amendment which is designed to ensure
that no-one can argue that because common law contracts of employment prevailed and
were governed by awards before a workplace agreement was entered, the terms of that
contract could be implied into the new agreement. This is meant to be the final death
knell of all the terms of the award which the Minister has wiped out. He is moving this
amendmnent at this late stage because the Chamber for Commerce and Industry sent him
advice that the Workplace Agreements Bill provides that on the registration of an
agreement no award applies to the contract of employment. Notwithstanding that the
award ceases to apply) it is not 'clear under common law whether the conditions of the
award can still apply by implication or otherwise. The chamber then referred to the case
of Gregory versus Phillip Morris.
The chamber said that although the Minister attempted to include in his Bill that awards
will no longer prevail as soon as a workplace agreement is entered into, it is still possible
thac lawyers could argue that the conditions of the award could be implied to have effect
in the new workplace agreement. The CCI said that t legislation should also prevent
at common law any implication that the common award conditions could still apply.
The Minister, as obedient as always to the CCI, ran off and had amendments drafted. He
does not understand what he is doing and had trouble explaining the matter to the
member for Mitchell. The Minister does not understand the relationship between a
workplace agreement, the award and contracts, but he smudges around the edges of the
debate and hopes he will fudge it through. He says what he believes to be enough words
and then sits down. We can see right through the Minister: He is doing the bidding of
the Chamber of Commerce and Industry. It raised the possibility that sharp-minded
lawyers may argue that employees could still imply the conditions of the award they
enjoyed into their new contract, particularly if they enjoyed that benefit by default. For
example, an employee may have accumulated sick leave under an award. Most awards
allow cumulative sick leave. That means that if sick leave is not used in one year, it can
accumulate and be used lacer. Let us say, for example, in the first year of a new
agreement, an employee who had 10 years service gets ill. For nine of those years, the
employee worked under the award. In the tenth year, that employee signed an agreement
and lost his entitlement to accumulated sick leave.
Mr Kierach: It is up to them to put that into the workplace agreement.
Mrs HENDERSON: That is right.
Mr Kierath: They have an obligation to understand their rights and obligations.
Mrs HENDERSON: They have to be self-reliant. Continuing with the example, let us
suppose that the employee signs the workplace agreement and loses the right to
cumulative sick leave. Then he gets sick.
Mr Kierath: They do not lose their right. They lose it only if they agree to give it away.
Mrs HENDERSON: Let us assume that that employee gets sick and the employer is a
reasonable person. The employee has worked for 10 years and has never taken any sick
leave and the employer allows the worker to cake three or four weeks of accumulated sick
leave. That is more than the employee would normally get in one year. The lawyer
would say, "It might be able to be implied that the employer had carried over the
accumulated sick leave provision of the award." The reason it might be able to be
implied is that the employer has granted this sick leave in the tenth year when the
employee got sick. The employee was a loyal worker. That is what the lawyers are
worried about.
The Minister, faithful as ever, has put in this draconian clause to make sure the award is
stone dead and there is no possibility that anyone can go into a courtroom and argue that
any of the conditions in the previous contract of employment, governed by the award,
could be implied in the new workplace agreement. This is mean minded, miserly stuff.
It flies in the face of all the undertakings the Minister has given and all of the rhetoric
about people being better off. He would not need this provision if people were to be
better off. They would not be losing conditions; they would be gaining them. It would
not matter if conditions were being implied from the award into the workplace
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agreement. What was being implied would also be less. It would not matter. No-one
would worry about it. This shows the truth of the matter. The Minister wants to make
absolutely sure that nothing more generous than is contained in the old award can ever be
implied into the new agreement. That is an absolute disgrace. It fits in with all the other
amendments that the Minister has moved. The Chamber of Comnmerce and Industry and
I can now tick it off our list of everything the chamber has recommended that the
Minister should do. True to form, the Minister has done them all.
Mr BROWN: I oppose this amendment for these reasons: The member for Mitchell has
already alluded to the need for employees to take separate and distinct legal advice when
going into workplace agreements. To accept that an employee, confronted with going
into a workplace agreement, not only must understand the terms and conditions proposed
by that agreement but must also comprehend that all of the arrangements which are in
place at the time of the signing of that agreement are to be curtailed unless some special
provision is included in the agreement, puts an unreasonable obligation on that employee.
This amendment will effectively deny employees many of the conditions they assume
they will continue to receive under an award. In my view it places an unreasonable
expectation On Workers to comprehend what contractual arrangements are all about. It
will stop stone dead any possibility of an employee claiming a condition which he or she
was entitled to under the provisions of an award where that person signs a workplace
agreement. How people who have even some understanding of the law, of employment
relationships, can come to grips with these sorts of provisions in a Bill is simply beyond
me. I would defy anyone to go into the street and ask ordinary working people, whether
they be white or blue collar, about the difference between an existing contract and a
contract of employment under these conditions.
Under this Bill we must worry not only about the ordinary person in the street but also
about the very young. Under this Bill those people who are of working age, but under the
age of 18 years, must be familiar with contract law and employment law. That is, there is
an expectation in this Bill that people of such tender years will have that capacity not
only to negotiate fair and reasonable conditions, but also to understand what those
conditions mean. In my view this provision can only be described as one that is intended
cold-bloodedly to ensure there is a complete removal of any conditions which the award
contains and which are not contained in workplace agreements. It is that cold-blooded
removal of those conditions which will not be apparent on the face of the agreement.
When an existing employee is confronted with signing the workplace agreement, there
will not necessarily be any provision in that agreement which clearly indicates that
existing award provisions will come to an end. The employee will have to know the
provisions of this clause in this Bill to be able to comprehend that the conditions that
applied until the workplace agreement was entered into will now be excluded. By no
stretch of the imagination can this be said to be working in the best interests of ordinary
working people in Western Australia. They would have to be bush lawyers to understand
this provision. It would be difficult for even the most astute in the work force to come to
grips with it. It will effectively deny the terms and conditions of employment to people
who unwittingly sign them away. I strongly oppose this provision. It will have the effect
of removing the terms and conditions of employment in the most surreptitious,
underhanded manner and in a way which the ordinary employee who is not familiar with
employment contract law cannot immediately see by simply lo.Aing at contract
documents.
Mr KIERATH: As to the comments of the member for Thomlie and the scenario she
painted, the first thing we must ask is, given the circumstance, has any condition been
overlooked accidentally or deliberately? In the case where it has been overlooked, the
employees and employers can agree to vary the agreement and have it included. It was
not the intention for that to occur. It is simply for them to agree in a workplace
agreement, and they can vary it through that mechanism. If the situation does occur
where it is deliberately not included, that stands in its own stead. There is the test - this is
the important matter which is up-front - because parties need to understand their rights
and obligations. As a result of this the work force will be far better informed- I accept
some of the arguments of some members opposite. However, I put to them that currently
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people working under those arrangements, under awards or Other contracts of
employment, do not understand their conditions. Some members opposite think they
have a divine right to know what is good for them, but they do not want to get into a
situation where they understand the work force and know and understand their rights and
conditions. The principle of workplace agreements is, simply, that they replace awards.
One of the important principles in this debate is chat we should not allow awards to be
varied and to override workplace agreements. The whole principle of a workplace
agreement is that if there is anything in the award that the employer wants, it should be
contained in the agreement, thereby preventing manipulation through the back door. I
refer to dhe point raised by the member for T'hornlie. They start with their award.
Mrs Henderson: No, they don't.
Mr KIIERATH: They do where they have an award, because they start from there. That
is their current condition; it cannot be changed without their approval. When people
have asked me what they should do, I have told them that they start off with their award
and then change it. Anything that can be done in the award can. of course, be done under
the workplace agreement. The difference is that one does not leave it out of the award to
have it apply to a workplace agreement. If one wants it in the agreement, it must be
taken from the award and included in the agreement. There is nothing wrong with that.
In fact, it is far more honest and open because what will be in the workplace agreement is
what covers the employer, and it will all be up-front. Members opposite cannot seriously
suggest to us that if anything can be done in an award, it cannot be done under a
workplace agreement. Workplace agreements do not eliminate any of those factors.
I indicate to the member for Morley that a union can be appointed as a bargaining agent.
All members have the right to appoint a bargaining agent. The employees to which the
member for Morley referred can choose to appoint the unions. If the employees think
that the union has a God-given right to know what is best for people, and is the defender
of all things that are good, the individual employees will be able to have that union
appointed on their behalf as a bargaining agent to decipher through this maze - this legal
minefield. It is not a matter of people being stood on their own. Members opposite
selectively choose to overlook that fact. The Government has not compelled people to
use only a union as an organisation to represent them. One of the problems under the
current arrangement is that that is all people have. If they have an incompetent
representative at the union level, they are shot; they have nowhere to go. Under the
Government's proposed system, they can choose someone more competent if they wish.
That is the key in this debate. We are not forcing people; we are simply giving them an
additional choice to choose the best bargaining agent to negotiate on their behalf. That
may well be a union or a lawyer. Perhaps the member for Morley or I will have retired
from politics by then, and we might be able to do better deals. The member for Morley is
aware of some of the people who have begun to set up an organisation already.
Somebody from the union movement and somebody from the employers' organisations
could get together and form consultancies to bring a balance where they believe they
have the ability to strike better deals- I remind members that the Government is currently
proposing to give people more protection than they have at the moment.
Mr D.L. SMITH: Firstly, will the Minister place on the record whether, once the
workplace agreement is entered into, accrued cash entitlements under the award that
previously applied could be recovered? Secondly, can accrued non-cash entitlements
under the award still be recovered after the workplace agreement has been entered into?
Mr Kierath: One cannot refer off to an award, but any conditions which apply can be
included in the workplace agreement. The provisions in the agreement may cover things
such as non-cash accrued entitlements.
Mr D.L. SMITH: In the absence of such a provision, are cash entitlements accrued under
an award lost on entering into a workplace agreement? In the absence of any provision to
the contrary, are the accrued non-cash benefits such as leave and other entitlements also
lost on entering into the workplace agreement?
Mir Kierath: I will seek advice on that matter and ensure that the member receives it at
the third reading stage.
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Mrs HENDERSON: The Opposition has moved an amendment to seek to preserve those
cash and non-cash accrued benefits because this legislation does not provide for them to
be accrued and handed over at the point of transition, not only in terms of where the
person goes from an award to a workplace agreement, but also where a change occurs
between one employer and another employer, that is, a change in the party to the
con tract.
Mr BROWN: I am very concerned about employees being aware of the provisions of
this Bill and, particularly, about the provision that the Minister is now seeking to
incorporate in this Bill. My concern is that unless it is drawn to an employee's attention
specifically, an employee could unwittingly sign a workplace agreement which does not
contain benefits or entitlements that that employee is entitled to under the award at
present. tn those circumstances, the employee would not know he was signing away his
rights and entitlements. The document would contain nothing to tell him that, and it
would not necessarily be drawn to his attention. If such a workplace agreement were
proposed, and the consequences of entering into that workplace agreement were that an
employee would be denied existing benefits and entitlements, and in that eventuality if
the employee was not informed about the effect of his signature denying those benefits,
would the Minister consider that to be a misrepresentation of the position? Would the
Minister then consider that that agreement had been put forward on the basis of a false
premise? If the Minister is of that view, consequential amendments must be made to the
Bill following this amendment. If so, I would be keen to hear what the Minister then
proposes to overcome this deficiency.
The Minister also raised the question of the pantics and, in particular, employees having
bargaining agents. Many people elect not to have bargaining agents, either in
employment contracts or elsewhere, because they believe that the agreement into which
they are entering provides sufficient protection. In many instances people unfamiliar
with employment and contract law will simply not know the pitfalls of that agreement.
What concerns me is not the question of a person having or not having a bargaining
agent, but that a person may be presented with an agreement which on its face looks
fairly innocuous, but in reality has the effect of removing conditions of employment
which are important to that employee.

I come back to the point I raised and ask the Minister, if an employee entered into such
an agreement which had the effect of removing conditions or benefits and it was not
drawn to the employee's attention, would he consider it a misrepresentation? If so, does
he consider other provisions in the Bill need amending to protect the employee from that
unwitting circumstance?

Division

Amendment put and a division taken with the following result -

Ayes (26)
Mr Ainsworth Mrs Edwardes Mr Osborne
Mr CJ. Barnett Dr Haines MrPrince,
Mr Blaikie Mr House Mr W. Smith
Mr Boardi Mr Kierath Mr Trenorden
Mr Bradshaw Mr Lewis Mr Tubby
Dr Constable Mr Marshall Dr Turnbul
MrCourt Mr McNee Mr Wiese
Mr Cowan Mr Minson Mr Bloffwiich (Teller)
Mr Day Mr Omodei

Noes (17)
Mr M. Barneut Mr Gnul Mr DL. Smith
Mr Brown Mrs Henderson Mr Thomas
Mr Catania Mr Kobelke Ms Warnock
Mr Cunningham Dr Lawrence Dr Watson
Dr Edwards Mr Mc~inty Mr Leahy (Teller)
Dr Gallop MrRiebeling
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Par
My Strickland Mr Hill
Mr Shave Mr Taylor
Mr Nicholls Mr Marlborough
Mrs van de Klashorst Mr Bridl
Mr Pendal Mrs Hlaa

Amnendment thus passed.
Mrs HENDERSON: I move -

Page 5, lines 10 and I11 - To delete the lines and substitute the following -

(2) Subject to subsections (2A) and (2B), a registrable employment
contract also has the effects described in sections 7B, 7C, 7D and 7E of
the Indstirial Relatgions Act 1979.
(2A) Where any provision of a registrable employment contract is inferior
to the relevant award, the award shall prevail over that provision to the
extent of any inferiority.
(2B) Nothing in this Act limits the rights of any party to ant award to
apply to vary the award in a way inconsistent with any registrable
employment contract.

These subelauses are self explanatory. Subclause (2A) does not seek to make the award
displace the workplace agreement which is the Opposition's preference. However, in
line with the Minister's public undertakings that no-one would be worse off under this
legislation, this subclause seeks to ensure that where there is an inconsistency between
the workplace agreement and the award, to the extent that the award is superior, it shall
prevail. The comment made by the Minister on radio yesterday will be realised by this
subclause.
The Minister has made the same comment in the public arena on numerous occasions.
He said also that the Opposition was scaremongering and that people would be better off
under this legislation. This clause provides certitude that people will be better off.
Wherever there is any provision in which the award is superior to the workplace
agreement, it will prevail, It does not prevent the workplace agreement having a range of
clauses which are not in the award. So long as they are not inconsistent with or inferior
to the award, they can sit alongside it. It will satisfy the flexibility the Minister has been
talking about.
Subclause (2B) is equally important. It provides that the award will continue to exist and
there is nothing to stop anyone applying to vary the award. This subclause is significant
because when the Federal Liberal Party announced its industrial relations policy, which is
similar to this legislation, Mr Howard was caught out when he repeatedly said that people
could revert to the award. When he was asked how the award would be varied to keep it
up to date and to ensure that it kept pace with the cost of living, he was stuck. He had
provided no opportunity for national wage cases or for wage movements in the wage
system. It became clear that by a process of default he was prepared to allow the awards
to fall behind the general standard of employment so that no-one would revert to it. The
pay under the award would have fallen far behind the wage conditions in the workplace
agreements. That was one of the turning points in the Federal election and it was one
area in which the Federal Liberals came unstuck.
Several members inteijected.
Mrs HENDERSON: The Liberal Party lost the war, but it won a minor skirmish.
Another area where the Federal Liberals came unstuck was that Mr Howard said that
youth wages would be cut back to $3 an hour. That was his contribution to the industrial
relations debate. Subclause (2B1) seeks to prevent what Mr Howard was talking about
implementing from coming to fruition in this State. If a party wants to vary an award in a
way which is inconsistent with an employment agreement there is nothing in the Bill
which prevents it doing that. This amendment makes that crystal clear.
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The Opposition does not want anyone to suggest that people entering into a workplace
agreement will cause the award system to fall into disrepair. We support a vibrant,
healthy award system which has served this State well over a long time, It is not our
intention to let it fall away. I call on the Minister to do this, particularly regarding
proposed subclause (2A) which ensures not that the award displaces the workplace
agreement but that any provision of the award superior to the workplace agreement shall
prevail and that wherever there is that kind of inconsistency the employee will get the
benefit of the higher of the two. That is not particularly extravagant or generous. Most
people regard the award as the minimum set of conditions for most occupations. A
substantial number of people in the community are presently paid over the award and
regard it as a minimum. This amendment ensures that a workplace agreement cannot fall
below that minimum. If the Minister is genuine in saying that his legislation is not about
making people worse off or reducing wages and conditions, he will accept this
amendment and show same sort of cooperative spirit so lacking in his treatment of other
amendments before this House tonight.
The Opposition has moved a number of amendments which seek to give people a fair go
and this is one of them. We have sought to ensure that no-one suffers a pay cut or loses
conditions as a result of this legislation. All the Minister's rhetoric has been shown to be
precisely that, if he is not prepared to accept this amendment ensuring that people do not
suffer pay cuts, lose sick leave, overtime penalty rates, holiday leave loadings or any
other privileges. I do not think members opposite have twigged to the fact that one of the
Minister's minimum conditions provides that if Christmas day or New Year's day falls
on a Sunday, people go back to work on the Monday. I do not know how the member for
Geraldton feels the tourism people in his area will feel about that.
Mr Bloffiwitch: You should take a holiday as it falls.
Mrs HENDERSON: Is the member saying that people should have their Christmas mre
and turkey dinner on 25 December and go back to work on 26 December? The people
who expected a four day break and thought they would be able to go away with their
family to have a bit of a holiday will not be able to do that under this Minister's
provisions. Members opposite are probably not aware of this because they have not read
the legislation. This amendment will ensure that people do not lose that break.
Mr Cowan: The land of the long weekend.
Mrs HENDERSON: The Deputy Premier can call it a long weekend, but most people see
it as a Christmas break. It provides time for people to spend with their families and the
Opposition considers that important even though the Government does not. I do not
believe that people such as shop assistants should have to go back to work on the
Monday if Christmas day falls on the Sunday. That is what this amendment is about -
preserving those sorts of conditions currently appearing in awards which provide for
substituted holidays when New Year's day or Christmas day falls on a Sunday. It
prevents people losing the Monday holiday when that occurs. Failure to pass this
amendment will make a huge difference to most people in this State.
Mr ICIERATH: The Government cannot accept the amendment. Th1e member for
Thomnlie trots out this same line in an attempt to make the award system superior to
workplace agreements. If the Government accepted chat approach for a moment it would
negate any differences between workplace agreements and an award. That is important.
The whole thrust of workplace agreements is to allow differences and changes. It
involves the matter of relativity and changing certain things such as restrictive work
practices, which one must be able to change. If the Government accepted this
amendment it would mean the loss of variation and flexibility of workplace agreements.
Mrs Henderson: That is not true.
Mr KIBRATH: It is. This amendment would reduce workplace agreements, in effect, to
over-award payments. The member is committed to that sort of idea and cannot come to
grips with the fact that one can have a workplace agreement in place of an award with
quite different arrangements. The member is unable to compare the two and cannot
come to grips with that.
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Division
Amendment put and a division taken with the following result -

Mr M. Barunett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day

Ayes (16)
Mr Grill
Mrs Henderson
Mr Kobelke
Dr Lare
Mr McGinty
Mr Riebeling

Noes (27)
Mrs Edwardes
Dr Harres
Mr House
Mr Johnson
Mr Kicrath
Mr Lewis
Mr Marshall
Mr McNee
Mr Nlinson

Mr Thomas
Ms Warnock
Dr Watson
Mr Lay (Teller)

Mr 0modei
Mr Osborne
Mr Pince
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
MrT Wiese
Mr Bloffwitch (Teller)

Pairs
Mr Hill
Mr Taylor
Mr Marlborough
Mr Bridge
Mrs Hallahan

Mr Strickland
Mr Shave
Mr Nicholls
Mrs van de Klashorst
Mr Pendal

Amendment thus negatived.
Mrs HENDERSON: I move -

Page 5, lines 12 to 18 - To delete the lines and substitute the following -
(3) A registrable employment contract does not displace the contract of
employment between an employer and an employee but while it is in force
it has effect -

(a) as if it formed part of that contract; and
(b) regardless of any provision of that contract.

(4) Subsection (1)(c) may be extended by a registrable employment
contract of the kind described in section 13(2).

Although we are still using the term "registrable employment contract" we are talking
about a workplace agreement not displacing a contract of employment but having effect
as though it is part of a contract. This goes to the very question of a common law
contract of employment that exists when any person takes up employment, and the
relationship between that common law contract and the workplace agreement. We seek
to ensure that the workplace agreement does not displace the common law contract; a
common law contract may have been entered into before a workplace agreement was
signet.

Point of Order

Mr KIERATH: The amendment is exactly the provision in the Bill with the exception of
the words "registrable employment contract"; and that has been voted on and rejected.
The member is addressing this point again after it has been tried under previous clauses.
The DEPUTY CHAIRMAN (Mr D.L. Smith): The matter is a question for the
Committee and not for the Chair. If the Committee considers the amendment is
unnecessary it can vote against the clause but it is open for the member to move an
amendment in this way, in any event.
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Committee Resumed
Mrs HENDERSON: We have not resolved this issue.
Mr Kierath: The member agreed to registrable employment contracts.
Mrs HENDERSON: 1 deleted a range of amendments I intended to move that went to the
question of replacing "workplace agreements" with "registrable employment contracts".
Mr Kierath: You said earlier that you would not pursue it.
Mrs HENDERSON: I have deleted a range of amendments. I have not pursued them
where they were the key issue. However, this amendment gives us the opportunity to
consider again the relationship between a common law contract and a workplace
agreement. The Minister has not explained clearly about that relationship.
The member for Mitchell is in the Chair and is precluded from taking part in debate. He
asked a number of specific questions about what would happen if a common law contract
was entered into ahead of a workplace agreement. Which would displace the other?
What would happen when the terms of each were inconsistent? This clause provides that
a workplace agreement will not displace a contract. If an employer gave an employee
two contracts to sign - a workplace agreement and a common law contract of
employment - and the common law contract of employment contained conditions far
inferior to the workplace agreement, this clause provides that the workplace agreement
would not displace the common law contract. However, a common law contract does not
come under the provisions of the Bill. For example, the Commissioner for Workplace
Agreements does not have an opportunity to examine it. It is not examined to see
whether it was entered into under duress or coercion or whether the employee understood
it. Like many contracts, it could be written in legalese which a person could not
understand. No provision is made for that circumstance. In a roundabout way the Bill
provides an opportunity for yet another kind of contract which contains no safeguards
whatsoever. The commissioner will not look at it. I do not know whether it will be
bound by minimum conditions.
Mr Kierath: I understand that the minimum conditions Bill applies to everyone, except
for some exclusions.
Mrs HENDERSON: Does it apply to this kind of contract? I know that it applies to
workplace agreements.
Mr Kierath: It applies to everything.
Mrs HENDERSON: Does it apply to common law contracts?
Mr Kierath: Yes, and to awards and workplace agreements.
Mrs HENDERSON: In a roundabout way the clause enables another contract to override
a workplace agreement. If the conditions in that contract are worse than those in the
agreement, the common law contract will override the workplace agreement. No
provision guards against this. There is no protection for people. I do not know that this
must be written. It could be a verbal agreement or contract. It could have implied
conditions, or some conditions that are expressed and others that are implied. How do
we determine which ones are implied? Would it depend on the conditions the employee
previously worked under, or the conditions the employer had previously provided to
other employees? It is not clear.
If the common law contract contains conditions inferior to the workplace agreement,
what opportunity is available for the commissioner to examine it? If it were entered into
under duress what opportunity would be available for it to be voided? If coercion is
exerted, or threats or intimidation, is it covered by a later part of the Act? As I read the
latter part, it does not apply to common law contracts but applies to workplace
agreements.
Mr KIERATH: The member has not introduced anything new. She seeks to change the
words "workplace agreement" to "registrable employment contracts". The member's
comments have not addressed the amendment on the Notice Paper. She is using it as a
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vehicle to do something else, and the member should be honest about it. As I understand
the award, it governs contracts of employment, and this clause will ensure that workplace
agreements govern contracts of employment. If inconsistencies occur, workplace
agreements are superior to contracts of employment. The clause indicates that a
workplace agreement does not displace a contract of employment, but while it is in force
it has effect as though it formed pant of that contract regardless of any provision within
that contract.
Mrs HENDERSON: It says that the workplace agreement does not displace the contract
of employment. Therefore, it is not superior to the contract of employment.
Mr Kierath: It says that in relation to inconsistencies the workplace agreement overrides
the contract of employment.
Mrs HENDERSON: No, it does not. It says that the workplace agreement does not
displace the contract of employment but while the workplace agreement is in force it has
effect as though it is part of the contract. In other words, it is as though both documents
are part of one contract. What would happen if two provisions - for example, two rates
of pay - were different on the same issue?
Mr Kierath: It says that the workplace agreement overrides the contract of employment.
Mrs HENDERSON: It is the other way around. It does not displace the contract of
employment. How can the Minister say that if the contract of employment provides
conditions which are less than the workplace agreement the employee will enjoy the
workplace agreement conditions?
Mr Kierath: It is very simple: It says that the workplace agreement will apply.
Mrs HENDERSON: It does not say that to me.
Mr Kierath: I cannot help that. The member asked mue the question and I gave the
answer.
Mrs HENDERSON: The Minister's view is that the intention of this clause is that, to the
extent of any inconsistency, the workplace agreement will always prevail; is that correct?
Mr Kierath: To the extent of any inconsistencies.
Mrs HENDERSON: Whether the contract was entered into before, at the same time or
after the agreement - it makes no difference - the workplace agreement will always
override the contract?
Mr Kierath: To the extent of any inconsistency.
Amendment put and negatived.
Clause, as amended, put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr Kierath (Minister for
Labour Relations).

House adjourned at 2-56 am (Wednesday)
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QUESTIONS ON NOTICE

MINISTER FOR THE SOUTH WEST - NO MINISTER DECISION
113. MrDL SMITH to the Premier

(1) When did the Premier decide not to have a Minister for the South West?
(2) Why did the Premier decide not to honour the promise in his party's South

West policy to continue to have a Minister for the South West?
Mr COURT replied:
(1) The decision not to have a Minister for the South West was made by the

coalition partners dining the post-election deliberations on the
administrative and ministerial structure of Government.

(2) The decision was based on the need to streamline the prevailing
administrative and ministerial arrangements in order to minimise the
overlap of ministerial functions. All Ministers are expected to properly
represent the interests of the people in the south west.

MINISTERIAL TRAVEL - PREMIER
Overseas Trip, Hong Kong, Taiwan, Japan and Korea, Details

270. Dr LAWRENCE to the Premier
(1) In relation to the Premier's recent overseas trip, what are the names and

positions of those who accompanied the Premier, or formed part of the
delegation?

(2) What was the total cost of the trip, including fares, accommodation and
expenses for all involved?

(3) For each person, what was the class of travel on each leg of the trip?
(4) Who produced the promotional video which was taken on the overseas

tour?
(5) What was the cost of this video, and any other associated promotional

material?
Mr COURT replied:
(1) The following people accompanied me on my overseas trip to Hong Kong,

Taiwan, Japan and Korea -

(i) Mr Jack Gilleece, Executive Director of my ministerial office;
(ii) Mr Doug Durack, my senior media secretary;
(iii) Dr Des Kelly, acting Chief Executive Officer, Department of

Resources Development, and
(iv) Mrs Jo Court.
In addition, the Under Treasurer, Mr Ross Bowe, joined the delegation for
the Japanese leg of the trip.

(2) The cost for travel, gifts, accommodation and expenses incurred overseas
is expected to be approximately $106 700 - allowing for fluctuations in
currency exchange rates. Costs incurred by the Under Treasurer have not
been included in this figure as he was already overseas on matters related
to the Western Australian Treasury Corporation.

(3) Each person on the delegation flew business class, with the exception of
the return flight to Kaohsuing from Taipei. where only one class of wrave!
was available.

(4)-(5)
The promotional video was produced by Shepherd Media Productions at a
cost of $48 88 1.

2695



CREERY WETLANDS DEVELOPMENT, MANDURAI- - CONDITIONS
275. Mr McGINTY to the Minister for the Environment:

(1) Has the Minister set the conditions to apply to the Creery wetlands
development at Mandurab following the determination of appeals against
the Environmental Protection Authority recommendation of late 1992?

(2) If so, what are those conditions?
(3) If not, when will the Minister set those conditions?
(4) Does the Minister acknowledge that the conditions set must be consistent

with the basis upon which the appeals were determined?
(5) Does the Minister acknowledge that the revised development proposal

from the proponent, which would see more than half of area B developed,
is significantly different from the determination of the then Minister for
the Environment in late 1992 and would be inconsistent with that
proposal?

Mr MINSON replied:
(1) No.
(2) Not applicable.

(3)-(4)
As described in EPA bulletin 695, released in August 1993, the proposal
of late 1992 has, I understand, been withdrawn.

(5) The EPA has determined, in bulletin 695, that the new proposal is
sufficiently different from the previous one to be considered afresh, and I
agree with that view.

GOVERNMENT BOARDS AND COMMITEES - REGISTER FOR
APPOINTMENTS

Aborigines; Disabled Persons; Non -English Speaking Background
383. Dr WATSON to the Premier:

What are the Government's plans in regard to keeping, maintaining and
updating a register of interested persons including -
(a) Aboriginal people;
(b) those with a disability;
(c) those from a non-English speaking background;
for appointment to Government boards and committees?

Mr COURT replied:
The Government will continue to offer members of the public the
opportunity to register their interest in serving on boards and committees
in general.
With regard to the specific issues the member has raised, the Minister for
the Environment; Aboriginal Affairs; Disability Services; Minister
assisting the Minister for Fisheries has advised that the bureau and the
Advisory Council for Disability Services, through the "Finding Better
Ways to Have Your Say" initiative, encourage Western Australians with
disabilities to apply for inclusion on the Interested Persons Register,
administered by the Ministry of the Premnier and Cabinet, and the
Women's Register, established by the Office of Women's Interests. All
agencies operating in the disability services and Aboriginal affairs fields
will be encouraging eligible Western Australians to put their names
forward for these registers.
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MINISTERIAL OFFICES - SIZE, 40 PER CENT REDUCTION
453. Dr LAWRENCE to the Premier

Are all Ministerial offices observing the Premier's instruction to reduce
the size of Ministerial offices by 40 per cent?

Mr COURT replied:
On assuming office, I requested all Ministers to review the numbers of
staff required in their offices, with a view to reducing staffing levels. As
at 3 August 1993, the avenage number of staff in each ministerial office
was 11.5, representing a reduction of approximately 25 per cent on the
previous Government's average staffing level at the date of the State
election in February of this year.

GOVERNMENT AGENCIES - BUDGET 1992-93, FUNDS RETURNED TO
TREASURY

483. Mr RIPPER to the Premier:
(1) Were any agencies for which the Premier is responsible required to return

funds budgeted for 1992-93 to Treasury?
(2) If so, for each agency -

(a) what was the total amount returned;
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr COURT replied:

I refer the member to my answer to question on notice 311.

ABORIGINAL AFFAIRS PLANNING AUTH4ORITY - WOMEN'S PLAN,
IMPLEMENTATION

513. Dr WATSON to the Minister for Aboriginal Affairs:
(1) Can the Minister assure the Parliament that the Aboriginal Affairs

Planning Authority will continue to implement its women's plan including
the commitment of l0 per cent of its budget?

(2) If not, why not?
Mr MINSON replied:
(1) The Aboriginal Affairs Planning Authority will continue the

implementation of its women's plan, an element of which is a
commitment to identifying specific resources for Aboriginal women's
initiatives. The 1993-94 Budget details are not yet available. During
1992-93 the AAPA has achieved the following in relation to its women's
plan -

The establishment of an Aboriginal women's unit within the
authority;
the establishment of an Aboriginal women's advisory body to
Governiment as a reference group to the statutory Aboriginal
Advisory Council, and
sponsorship of conferences, bush meetings and other initiatives
aimed at addressing the position of Aboriginal women in society,
as well as increased support for the establishment of safe houses
for Aboriginal women and children.

(2) Not applicable.

2697



ROYAL COMMISSION INTO ABORIGINAL DEATHS IN CUSTODY -
RECOMMENDATIONS IMPLEMENTATION

514. Dr WATSON to the Minister for Aboriginal Affairs:
(1) What is the coalition Government's policy in regard to implementing the

339 recommendations of the Royal Commission into Aboriginal Deaths in
Custody?

(2) Will the Minister make a statement to Parliament as to the progress of
implementation?

Mr MINSON replied:
(1) The Government is committed to the implementation of the

recommendations of die Royal Commission into Aboriginal Deaths in
Custody.

(2) Yes, as Minister responsible for the coordination of implementation of the
recommendations, I will make an annual report on the implementation of
the recommendations towards the end of this year.

EDUCATION - INTERNATIONAL EDUCATION INDUSTRY STUDY
529. Mrs HALLAHAN to the Parliamentary Secretary representing the Minister for

Education:
(1) What are the specific terms of reference of the recently announced study

into the international education industry?
(2) Who are the other members of the study team?
(3) What is the budget for the study?
(4) (a) Will the study team undertake overseas travel;

(b) if yes, what areas will the study visit?
Mr TUJBBY replied:

The Minister for Education has provided the following reply -

(1) Mr George Strickland, MLA, has been appointed to carry out a
formative study of international education. The terms of reference
for the study ame to examine and make recommendations on -

The scope of the current provision of education to
inter-national students, both onshore and offshore;
the quality of the current provision of education to
international students, both onshore and offshore, and
future initiatives for the expansion of the international
education industry in Western Australia.

(2) Mr Strickland will conduct the study. Executive support wI be
provided by the Ministry of Education. Mr Strickland will have
available to him for consultation a reference group of expert
representatives from Government and non-government schools,
universities, private colleges, student organisations, the
Department of Commerce and Trade, and the Department of
Immigration and Ethnic Affairs.

(3) $10000.
(4) (a) Yes.

(b) Mr Strickland will need to hold discussions with various
governments in South East Asia to solicit views and
attitudes and to sponsor the Western Australian overseas
education industry.
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COUNCIL OF AUSTRALIAN GOVERNMENTS - MELBOURNE MEETING
Premier's Acconzpaniers

548. Dr CONSTABLE to the Premier:
(1) Who accompanied the Premier to the Council of Australian Governments

meeting in Melbourne last month?
(2) What role did each of those people play?
Mr COURT replied:
(1) Mr Ross Rowe - Under Treasurer, advice to Premier about financial

implications of agenda proposals.
(2) Mr Don Saunders - A/Chief Executive, Department of the Cabinet; in

charge of all preparation work for agenda items, briefing notes and policy
advice.

(3) Mr Richard Elliott - Consultant, Office of the Premier, policy advice to
Premier.

(4) Mr Jack Gilleece - Executive Director, Office of the Premier, media
liaison.

FRINGE BENEFITS TAX - NOTICE OF ASSESSMENT DATE
549. Dr CONSTABLE to the Treasurer:

What was the date of issue of the notice of assessment in relation to fringe
benefits tax referred to on the front page of The West Australian on
Monday, 14 June 1993?

Mr COURT replied:
There were three notices of assessment in relation to the fringe benefits
tax referred to in the article on the front page of The West Australian on
Monday 14 June 1993. Notices issued on 5 and 6 May 1993 related to the
penalty for non-payment of fringe benefits tax and the assessment for the
year ended 31 March 1992. A further notice was issued on 9 June 1993 in
relation to fringe benefits tax for the year ended 31 March 1993. The
Government has appealed against these assessments.

BICYCLE HELMETS - COMPULSORY WEARING LEGISLATION
Bicycle Shops Closure, Evidence

571. Dr WATSON to the Minister for Commerce and Trade:
(1) Is there any evidence that bicycle shops have closed as a consequence of

the proclamation Of legislation requiring cyclists to wear helmets?
(2) If so, how many?
Mr COWAN replied:
(1)-(2)

While there are some indications of fewer sales of bicycles, there is no
statistical evidence that links the compulsory wearing of bike helmets with
the closure of bicycle shops.

MENTAL HEALTH ACT - INTRODUCTION
573. Dr WATSON to the Minister representing the inister for Health:

(1) Will the Minister introduce the Mental Health Act drafted by the previous
Government after extensive consulItations?

(2) If not, why not?
Mr MINSON replied:

The Minister for Health has provided the following reply -
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(I) Yes.
(2) Not applicable.

WESTERN PATHOLOGY - GOVERNMENT HOSPITALS, PATHOLOGY
SERVICES

582. Mr TAYLOR to the Minister representing the Minister for Health:
(1) Has the Minister received a proposal from Western Pathology to provide

pathology services to Government hospitals?
(2) If yes, what are the details of the proposal?
Mr MINSON replied:

The Minister for Health has provided the following reply-
(1) Yes.
(2) The details cannot be made public as they are commercial and in

confidence.
STATE HEALTH LABORATORIES - PRIVATISATION, CORPORATISATION,

SALE
583. Mr TAYLOR to the Minister representing the Minister for Health:

Is the Government considering any proposals to privatise, corporatise, or
in any way sell off the State Health Laboratories?

Mr MINSON replied:
The Minister for Health has provided the following reply.
The Government is not looking to sell off the Stare Health Laboratories.
The commerialisation of the laboratories is being pursued to complete the
work initiated by the previous Government.

SCHOOLS - HIGH WYCOMBE HIGH PROPOSAL
Site, Local Comnmunity Consultations

584. Mr HILL to the Parliamentary Secretary representing the Minister for Education:
(1) Before finalising a site for a proposed high school in High Wycombe, does

the Minister intend consulting thoroughly with the local community on the
most suitable location?

(2) If yes, who will undertake this consultation on behalf of the Minister,
assuming that the Minister will not personally be involved?

(3) What form will this consultation take?
Mir TUBBY replied:

The Minister for Education has provided the following reply -

The local community, through representatives of the High
Wycombe High School Action Group and the local authorities of
Kalamunda and Swan, have been consulted in the site selection
process for the future High Wycombe High School. They have
been advised on the limitations of each available option
investigated and the reasons for the final selection.
The local community has an opportunity for further input through
submissions to the Department of Planning and Urban
Development on the proposed MRS amendment for the foothills
which includes the reservation of the site for "Public Purposes -
High School".
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CREDIT ACT - BREACHES
Oter Companies Statistics

589. Dr CONSTABLE to the Minister representing the Minister for Consumer
Affairs:

With reference to question on notice 38 of 1993, in addition to successful
prosecutions for breaches of the Credit Act 1984 in the past five years,
how many other companies have been subject to penalties, fines, and/or
suffered loss of interest because of breaches of this Act?

Mrs EDWARDES replied:
The Minister for Consumer Affairs has provided the following reply -

The Credit Act 1984 imposes an automatic penalty of the loss of terms
charges (interest) for breaches of some of its provisions. Thie penalty
operates without having to be imposed by a court or tribunal. Because of
the automatic nature of the penalty it is not the subject of record keeping
unless a company affected by it admnits its breach or makes an application
in respect of it to the Commercial Tribunal, or a consumer makes a
complaint to the Ministry of Consumer Affairs. There is no way of
knowing how many companies have been subject to the operation of this
penaty

SCHOOLS - PRIMARY
Computers

593. Dr CONSTABLE to the Parliamentary Secretary representing the Minister for
Education:
(1) How many computers are there in each primary school in Western

Australia?
(2) How many children are there in each primary school in Western

Austalia?
(3) What is the ratio of computers to children?
(4) What funding was available in 1992-93 for the purchase of computers for

primary schools?
Mr TUJBBY replied:

The Minister for Education has provided the following reply-
(1) Primary schools ame funded for curriculum computers according to

the following formula -

0 - 50 students - I computer
51 - 150 students - 2 computers

151 - 250 students - 3 computers
251 - 350 students - 4 computers
351 - 450 students - 5 computers
451 - 550 students - 6 computers etc

The exact numbers of computers in primary schools are not known
as individual schools purchase their own through the efforts of the
P & C or acquire cornputers through commercial sponsorship
schemes.

(2) As of the first semester 1993 there were 553 State primary schools
and 151 481 primary students. Details of each school and its
enrolment is available if required.

(3) This is not possible to determine with any accuracy as the exact
numbers of computers in primary schools is not known.

(4) This information is not maintained for primary schools alone. In
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1992-93 a graint of $230 000 was allocated for all schools for
computing purchases.

MINISTERIAL STAFF - SALARIES
602. Mr RIPPER to the Minister for Labour Relations:

In relation to the Minister's answer to question on notice 130 of 1993.
what is the salary of each member of the Minister's staff?

Mr KIERATH replied:
I refer the member to the Public Service Award 1992 for the information
he requires.

RETAIL TRADING HOURS - INQUIRY
615. Mr HILL to the Minister representing the Minister for Consumer Affairs:

(1) When is it incended that the inquiry into retail trading hours will
commence?

(2) Will the inquiry be undertaken by an independent body or person?
(3) Has the Minister decided on the body or person who will undertake the

inquiry?
(4) If yes, who is that person or persons?
(5) What form will the inquiry take?
(6) When will the inquiry be completed?
Mrs EDWARDES replied:

The Minister for Consumer Affairs has provided the following reply -

(1)-(6)
1 expect to make an announcement about the statu tory review of
the Retail Trading Hours Act next month.

SCHOOLS - HIGH WYCOMBE HIGH PROPOSAL
Establishment Timing

616. Mr HILL to the Parliamentary Secretary representing the Minister for Education:
(1) Is the Minister able to indicate when he believes it would be appropriate to

commence construction of a new high school in the igh Wycombe area?
(2) What are the factors which will determine the appropriate time to

construct a new high school in High Wycombe?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) No. There is no timing for the establishment of a high school in
the High Wycombe area.

(2) The timing for the establishment of a new high school for High-
Wycombe will depend upon the future growth in student
enrolments at Forreatfield Senior High School. While the latter
school is able to serve the secondary education needs of students
resident in High Wycom be, a new high school is not expected to
be required in this area.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF - WORK
AND FAMILY UNIT, ABOLITION
Current Operations; Programs; Staff

617. Mr RIPPER to the Minister for Labour Relations:
(1) With reference to his answer to question on notice 543 of 1993, that the
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abolition of the Work and Family Unit in the Deparmenh of Productivity
and Labour Relations "is subject to consideration as pant of the 1993-94
budget process", is the unit currently operating?

(2) What programs was the unit implementing in 1992-93?
(3) Can employers and employees still receive assistance under these

programs?
(4) (a) How many staff are currently working in the unit;

(b) what are their names?
(5) Have these staff been advised formally or informally that their current

positions will be or are likely to be abolished?
(6) Have these staff been advised formally or informally of a date by which

the work of the unit will terninate or is likely to be terminated?
(7) If so, what is that date?
(8) What matters is the unit currently working on?
Mr KIERATH replied:
(1) No. The work of the unit has continued to be performed within other

sections of the Department of Productivity and Labour Relations.
(2) Work and family grant to assist employers in the private sector, unions

and community organisations develop projects for balancing work and
family.
Public awareness program-
Coordination of across Government strategies.
Promotion of permanent part time employment.

(3) Yes, pending consideration of the 1993-94 Budget.
(4) (a) None.

(b) Not applicable.
(5) Staff have been advised of the consideration of the 1993-94 Budget

process.
(6) No.
(7) Not applicable.
(8) Refer to (1) and (2) above.

WORKPLACE AGREEMENTS BILL - INDUSTRIAL RELATIONS
AMENDMENT BILL, MINIMUM CONDITIONS OF EMPLOYMENT BILL

Drafting

619. Mrs HENDERSON to the Minister for Labour Relations:
With reference to the Workplace Agreements Bill 1993, the Industrial
Relations Amendment Bill 1993 or the Minimum Conditions of
Employment Bill 1993 -

(a) When did the process of drafting these Bills begin;
(b) were any of these Bills drafted solely or partly by the law firm

Freehill, Hollingdale and Page;
(c) if so, when and by whom were they instructed to begin that

drafting;
(d) what are they to be paid for that service;
(e) did any representative or employee of the Chamber of Commerce

and Industry of Western Australia participate in the process of
drafting these Bills prior to July of this year;
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(f) if so, who;
(g) when and to what extent did the Minister's department become

involved in drafting these Bills; and
(h) did the Minister's department create the first draft of each of these

Bills?
Mr KIERATH replied:
(a) Shortly after being appointed as Minister for Labour Relations.
(b) No.
(c)-(d)

Not applicable.
(e)-(f)

Owing the drafting process for the new industrial relations legislation,
input was sought from a range of sources, including the Chamber of
Commerce and Industry and the Trades and Labor Council.

(g)-(h)
The preparation of the Workplace Agreements Bill 1993, the Industrial
Relations Amendment Bill 1993, and the Minimum Conditions of
Employment Bill 1993, was coordinated through my ministerial office.
The Department of Productivity and Labour Relations has provided advice
on the Bills and has helped with their presentation to Parliament.

ELECTRICITY - SHOPPING CENTRES
On-selling Practice, Prohibition

620. Mr HILL to the Minister for Commerce and Trade:
(1) Is it the practice of some Perth shopping centre owners and/or managers to

on-sell electricity bought at reduced rates by the centre to their centre
retail tenants at a profit?

(2) Is this is an undesirable practice?
(3) Will the Minister support action to prohibit the on-selling of electricity by

shopping centres?
Mr COWAN replied:
(1)-(2)

Yes.
(3) In recent times SECWA has reviewed its tariff to bring the rates charged

to shopping centres as a whole and independent retailers closer together.
According to SECWA, these charges should reduce the opportunity for
shopping centre owners to on-charge electricity to tenants at a higher rate.
The outcome of the revised rates is awaited before consideration is given
to any other action.

WATER AUTHORITY OF WESTERN AUSTRALIA - PILBARA
Water Conseration Programs

665. Mr GRAHAM to the Minister for Water Resources:
(1) What are the current water conservation programs being undertaken in the

Pilbara by the Western Australian Water Authority?
(2) Does the Minister or WAWA have any plans to increase or decrease those

programs?
(3) If so, what are those plans?
Mr OMODEI replied:
(1) The Government's water conservation program in the Pilbara comprises of
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Statewide water conservation initiatives together with local initiatives
specific to the Pilbara. In recent years the authority has conducted a
Statewide public awareness program over the summer months to
encourage water conservation. A similar program is planned this coming
summer. Within the Pilbara region the Pilbara Water Conservation
Advisory Committee has been established by the Water Authority to
provide advice to the authority on matters related to waler conservation.
The committee comprises members from local government, industry and
Government agencies. Specific current programs within the Pilbara
include -

(i) displays at shopping centres in Karratha and Hedland during
National Water Week to be held in November 1993;

00i a public forum to be coordinated by the Pilbara Water
Conservation Advisory Committee to promote awareness of water
conservation within the Pilbara; and

(iii) liaison between the Pilbara Water Conservation Advisory
Committee and Karratha College in developing a general interest
course on horticulture in the Pilbara.

(2) No.
(3) Not relevant.

PIL.BARA WATER ADVISORY CONSULTATIVE COMMITEE - ACTIVITIES
REDUCTION

666. Mr GRAHAM to the Minister for Water Resources:
(1) Does the Minister have plans to reduce the activities of the Pilbara Water

Advisory Consultative Comnmittee?
(a) If so, on what basis and which activities will be reduced;
(b) if not, does the Minister have plans to increase the activities of the

committee?
(2) If the Minister plans to increase the activities of the committee, will the

Minister advise me how?
Mr OMODET replied:
(1) No.
(2) Not relevant.

QUESTIONS WITHOUT NOTICE

WORKPLACE AGREEMENTS - LEGISLATION
Awards Safeguard, Misleading Advertisements

164. Mrs HENDERSON to the Premier:
(1) Is he aware of advertisements paid for by the taxpayers of this State which

appeared in today's The West Australian and which assert that a person
signing a workplace agreement will have "the safeguard of the award"
when the legislation before this Parliament clearly shows that awards do
not apply when workplace agreements are signed?

(2) Will the Premier instruct the Minister to desist from using taxpayers funds
to pay for these false and misleading advertisements, which are nothing
more than political propaganda?

Mr COURT replied:
(1)-(2)

The question would be more appropriately directed to the Minister for
IMIs-6
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Labour Relations. However, I am aware of the perfectly proper
advertisement.

Several members interjected.
The SPEAKER: Order! There are far too many interjections. I will have to cake

certain measures if we continue in this manner, and members will cease
such interjecting.

Mr COURT: I believe the Trades and Labor Council of WA requested that the
public should have more information regarding this legislation!

FEDERAL BUDGET - STRATEGY TO ASSIST WESTERN AUSTRALIA
165. Mr DAY to the Premier:

What strategy should the Federal Government adopt in its Budget tonight
in order to assist Western Australia?

Mr COURT replied:
I heard the Leader of the Opposition say this morning that she wanted the
deficit level to be increased - namely, the old Bankcard approach!

Several members interjected.
Mr COURT: That might be the easy way out in the short term but, as we are

learning the hard way in Government, someone must pay the interest on
those borrowings and repay the debt. It is typical of the Labor Party to
promote growth driven by Government borrowings, but borrowings are
the last thing we should be increasing at this stage.

Several members interjected.
The SPEAKER: Order!
Mr COURT: We require a strategy to encourage growth in private sector

investment. I shall cite some statistics to the House indicating new
investment in plant and equipment over the past five years. The figure for
last year when compared with that of five years ago indicates a 25 per cent
decrease, and the figure for investment in commercial construction, such
as new factories, has fallen by 35 per cent since 1988-89.

Mr Kobelke: Lies, damn lies and the Premier's statistics!
Mr COURT: Hang on; these are the former Government's statistics.

Withdrawal of Remark
The SPEAKER: Order! I call on the member for Nollamara to withdraw those

remarks.
Mr KOBELKE: I withdraw.

Questions without Notice Resumed
Mr COURT: The figures indicate a decline in this country in investment in plant

and equipment. When bringing down his 1989-90 Budget Paul Keating
said, "Vital business investment will stay strung, with growth in the plant
and equipment component to remain robust." Exactly the opposite has
happened! We want to see a strategy in this Budget tonight which will
encourage growth in the private sector.

Mrs Henderson: This is boring.
Mr COURT: It is boring to you. We have a Labor Government that five months

ago -

Mr Taylor interjected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the

Opposition. 1 regret having to do it, but the extent of his interjections and
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his failure and that of his colleagues, to take notice when I call him to
order requires me to do so.

Dr Gallop: It is a shameful day in this Parliament.
The SPEAKER: Order! I formally call to order the member for Victoria Park.
Dr Gallop: It is a shameful day in this Parliament. -

The SPEAKER: Order! I formally call to order the member for Victoria Park a
second time.

Mr COURT: Just five months ago we were told by the Federal Labor Party that
there would be a reduction in taxation. Today we are being told that there
will be a considerable increase in taxation. That will hardly help this
State.

RESTAURANTS - NAKED WAITRESSES
Governmnt Action

166. Dr LAWRENCE to the Minister for Women's Interests:
(1) Does the Minister believe that the practice of men attending restaurants

and paying money for the purpose of eating their lunch from the bodies of
naked waitresses is degrading to women? The Minister for Health does
not seem to think so.

(2) Does the Minister agree with the Liberal Party associate Steven Zielinski
that the practice is acceptable if the women are clad in gladwrap?

Mr Court inteijected.
Dr LAWRENCE: That is what he said. During the election campaign the

Premier indicated that he was opposed to bringing in such regulations.
(3) If the Minister is concerned at these practices will she vigorously oppose

in Cabinet the Minister for Health's proposed amendments to health
regulations which would allow them to continue and open the way for all
restaurants to employ naked or semi-naked waiters and waitresses? We
are yet to hear from the Government on this question.

Mrs EDWARDES replied:

I am pleased to have been asked this question because, as the Premier has
stated today and on previous occasions, as I have done, I find this practice
to be absolutely demeaning and totally unacceptable. I have had
discussions with the Minister for Health on this matter, which discussions
are ongoing. The matter of the former Labor Government's inaction will
be raised at a future time. It should be acknowledged that the new draft
regulations have been formulated to replace outdated food and hygiene
laws which the former Labor Government did absolutely nothing about.
Therefore, we will be taking action.

PORT KENNEDY MANAGEMENT BOARD - CHAIRMAN, MEMBER FOR
ROCKINGIHAM'S APPOINTMENT

167. Mr W. SMITH to the Minister for Planning:
(1) Is it a fact that the member for Rockingham has claimed to be the properly

appointed chairman of the Port Kennedy board of management?
(2) If so, does this claim not conflict with the Minister's ministerial statement

to the House earlier this afternoon?
Mr LEWIS replied:
(1 )-(2)

This is a rather peculiar circumstance where the member for Rockingham
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is running around his electorate claiming to be the chairman of the Port
Kennedy board. Indeed, he has even written to me professing to be the
chairman of that board. I have researched the matter on two occasions.

Several members interjected.
Mr LEWIS: Mr Speaker, members of the media used to refer to us in Opposition

as being a little unruly. I wonder what they would call that lot over there
at the moment.

Mrs Henderson: They called you feral.
Dr Gallop: Wombat; now that the sunlight has come out, you have come out of

the dark.
Mr LEWIS: I would not like to say what the media would call the member. All

records in the office of the former Deputy Premier have been searched.
Cabinet at its meeting on 4 January, one month -

Dr Lawrence: Do you know you are not supposed to rake over former Cabinet
minutes without the approval of the former Government?

Mr LEWIS: This is the propriety of the previous Government. Everyone knows
that after the writ has been issued no appointments should be made to any
board, but one month after that a minute was presented to the Cabinet
recommending that the member for Rockingham, together with six or
seven other people, be appointed to that board. The Government of the
day did not accept the other members who were recommended, but
curiously, appointed the member for Rockingham to this board,
supposedly on the basis of an instrument of appointment. It is very
interesting that no letter or instrument of appointment was ever sent to the
member for Rockingham. Even though he wrote to me and stated he had
such a letter in his care, the research I have done indicates that no letter
was written.

Several Opposition members interjected.
The SPEAKER: Order!
Mr LEWIS: It is also interesting as far as the improper appointment - if it can be

considered an appointment - of the member for Rockinghanm is
concerned -

Mr Taylor: What was improper about it?
Mr LEWIS: It was improper because the Constitution Acts Amendment Act

precludes any member of Parliament or nominee elected to this House
from holding a position of public office.

Several Opposition members interjected.
Mr LEWIS: If that appointment is deemed to be valid one could question the

right of the member for Rockingham to sit here today.
Several Opposition members interjected.
The SPEAKER: Order! I do not wish to call members of the Opposition to order,

but the degree of inteujections and the failure of members to take notice of
my calls to order are outrageous. I advise members very deliberately that
if this uproar continues question time will cease.

Mr LEWIS: Everyone knows the prescription associated with appointments to
that board, and it would be most inappropriate to appoint even a local
member. Port Kennedy is not within the electorate of the member for
Rockingham. but even on that basis, his appointment is inappropriate.
The former Government, in absolute contradiction of the Constitution
Acts Amendment Act, proceeded to invalidly appoint the member for
Rockingham to a position to which he had no right.
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WEST AUSTRALIAN FOOTBALL COMMISSION - SUDIACO OVAL
$8mt Federal Funding, Road A llocation

168. Dr CONSTABLE to the Treasurer:
I refer to the article regarding Federal funding for Subiaco Oval on page 3
of The West Australian this morning.
(1) Does he support the Western Australian Football Commission

receiving $8m from a Federal Government roadworks grant to help
fund the redevelopment of Subiaco Oval?

(2) If not, will the Government consider requesting that the money be
reallocated to roadworks?

(3) If yes, can the Treasurer guarantee that the people of Western
Australia will not be asked to meet the $Sm shortfall in roadworks
funding through increases in vehicle registration fees or any other
tax or charge?

(4) To date, has any of the $8m been paid to the WA Football
Commission?

Mr COURT replied:

I cannot give the member for Florear an answer to the last part of her
question, but I will find out and get that information to her.
It was only a week or so ago that the Minister for Transport brought to my
attention that the $8m promised to the WA Football Commission had
come out of a commitment that had been made in relation to moad funding.
In this situation, the best thing to do is table the correspondence on the
dealings between the Federal Government and the former State Labor
Government in order to get a very clear picture of the policy relating to the
$8m. To my knowledge, the fact that the funding had been taken from the
road allocation and given to the Western Australian Football League was
not made public. I will provide all the correspondence on this matter so
that the member for Floreat will know what happened.

FLETCHER, IAN - PREMIER'S OFFICE, HEAD, APPOINTMENT
PACKAGE

169% Mr RIEBELING to the Premier:
I refer to the Premier's claims on radio this morning that the Federal
Government has a bloated bureaucracy which should be subject to greater
financial restraint.
(1) Is the Government intending to pay the incoming head of the

Premier's office, Mr Ian Fletcher, a package of approximately
$160 000 - more than the salaries of the Premiers of Victoria,
Queensland, Tasmania and South Australia?

(2) Is it true that after Mr Fletcher takes up his appointment he will fly
to and from Tasmania at the expense of the Western Australian
Government to assist his former employers in Tasmanian Budget
estimates hearings?

(3) Does the Premier believe that the highly paid appointments of
Mr Fletcher. Mr Richard Elliott and Dr Tim Meagher are good
examples of financial restraint which the Premier expects from the
Federal Government?

Mr COURT replied:
(1)-(3)

I thought I had already answered that question in this Parliament.
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However, I am only too willing to provide the precise details of that package. It will be
the equivalent of what the former head of the Premier's office was being paid under the
Labor Government.

Dr Lawrence: $160 000 is not equivalent.
Mr COURT: A short term arrangement has been made to assist with some travel

during the early stages of the appointment. Mr Fletcher was formerly the
head of the Department of Community and Health Services in Tasmania.

Dr Lawrence interjected.
Mr COURT: The Leader of the Opposition should let me finish the answer. As

we are a Government which openly provides all that information, I will do
that.

Several members interjected.
Mr COURT: I have already given details in the Parliament of Mr Elliott's

appointment. If I start comparing his details with some of the expenditure
of the previous Labor Government, members opposite will find that this
Government is moderate with its expenditure.

Dr Lawrence interjected.
The SPEAKER: Order!
Mr COURT: The Leader of the Opposition is being mischievous; she knows that

in* this situation one must look at the total package. We will provide all
the information about her Government's expenditure. At the same time as
the Social Advantage document was being put together, the previous
Labor Government Minister for Education and Training was authorised to
fly by Concorde across the Atlantic. The former head of the Ministry of
the Premier and Cabinet also flew by Concorde across the Atlantic. That
is an example of what was authorised by members on the other side of the
House. So much for social advantage! Labor members were living like a
mob of aristocrats while pretending to be representatives of the working
people. They are a mob of frauds.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WEST AUSTRALIAN
FOOTBALL LEAGUE TEAM, MANDURAH RELOCATION

Further Inquiry

170. Mr MARSHALL to the Minister for Community Development:
Has the Minister further investigated the allegations made by the
Opposition about an effort to relocate a Western Australian Football
League team to Mandurab?

Mr NICHOLLS replied:
Mr D.L. Smith interjected.
The SPEAKER: Order, member for Mitchell!
Mr NICHOLLS: Following some of the statements and innuendos put about by

the Opposition last week, I tried to locate any formal documentation
which might have been written by the Department for Community
Development to any other person or agency involved. I discovered that a
letter was written from that department which I will read to the House
because it is important. The letter, dated 6 July 1993, was addressed to
Mr Ken Fisher from the Peel Development Commission in Mandurah and
states -

Dear Ken,
Re: DRAFT RESEARCH BRIEF, PEEL W.A.F.L. TEAM
After my discussion with you on Monday, July 5, 1 had some
additional thoughts over the 'Brief'. They are as follows:
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1) The introduction should highlight the changing profile of
the Peel population. Special emphasis should be placed on
the changing population composition, ie more young
families with young children are living in Peel.

2) Demographic trends generally need to be given more
emphasis, ic actual growth rates and projections.

3) Benefits of a WAFL league and its feeder strategies, that is,
the junior leagues need to be promoted. For young people
the benefits of planned and constructive competition,
football clinics, ream building, community service, etc
should be emphasised.

I understand Geoff Toye is on leave until July 19. Should the draft
be needed prior to this date, I am prepared to sit with one of your
staff members to re-draft the Brief.
Yours sincerely,
ARTHUR KYRON
MANAGER
PEEL DISTRICT

Mr Ripper: Will you table that document?
Mr NICHOLLS: Yes.
Mr Ripper: Along with all the other documents?
Mr NICHOLLS: Wait for it. A media statement, dated I1I August, was released

by the member for Belmont and states in part -

The Opposition has information that Mr Nicholls personally
instructed his Department to make $10,000 available towards a
$25,000 consultancy which will develop a submission to the
WAFL.

The time of truth is here, If the member for Belmont has that proof I
would like him to table it in the House. If he does not have that proof he
should stand up and apologise to the people of Western Australia for
trying to mislead them. This media statement is another example of the
lies which have been distributed by the Opposition.

Withdrawal of Remark
Mr RIPPER: I do not believe that the use of the term "lies" is parliamentary.
The SPEAKER: I totally agree with the member, therefore, I call on the Minister

to withdraw it.
Mr NICHOLLS: I withdraw it. I look forward to the proof being tabled in the

House by the member for Belmont.
[See paper No 248.]

Questions without Notice Resumed

CAMPBELL, FRANK - MINISTER FOR TH-E ENVIRONMENT,
CONSULTANT APPOINTMENT

171. Mr McOINTY to the Minister for the Environment:
I refer to the Minister's appointment of Mr Frank Campbell to his office
on $130 an hour which is equivalent to more than $218 000 a year -
(1) Can the Minister explain why he needed a consultant in his office

who earned more each hour than the Premier?
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(2) Why was Mr Campbell's appointment necessary when at the same
time the Minister was employing Dr Tim Meagher on $90 an hour?

(3) Is this another example of the financial restraint to which the
Premier earlier referred?

Mr MINSON replied:

The member for Fremantle knows that one of the first things I had to do
on taking office as Minister for the Environment was to appoint a
committee to advise about logging levels et cetera in Western Australia. It
was necessary to put together the most competent group of people that I
could find. I did that, and Mr Frank Campbell as a former forester - I
think he was formerly the deputy conservator of forests - was one of the
best people to do the job. As was also pointed out, at one time he was
bead of the Public Service. His experience in public administration was
essential to the proper operation of that committee. It was a short term
appointment.

Dr Lawrence interjected.
Mr MINSON: That is ridiculous. He no longer works in my office and he has

not done so for some time. He had a specific task to do and he did it
extremely well. For the first time, no real accusations of any substance
have been able to be made against the yield in the forest. That committee
did an excellent job and Prank Campbell made a terrific input. It was
appropriate for him to be on the committee. He was paid an amount that
was thought to be reasonable for a person in a consultancy position with
the experience and the knowledge he had. I believe that he gave Western
Australia exceptional value.

CRIME - PROCEEDS FUNDS, POLICE ALLOCATION
172. Dr HAMES to the Attorney General:

Following the suggestion in my maiden speech, have any steps been taken
to channel funds raised from the proceeds of crime into helping the police
fight crime?

Mrs EDWARDES replied:
The suggestion made by the member for Dianella was an extremely
constructive one and is receiving continued consideration by me and the
Minister for Police. On behalf of the State Government, I will soon
receive $45 600 from the proceeds of a case which involved police from
this State, Victoria and the Commonwealth. The Police Force has shared
already in the forfeited property, which included motor vehicles, utes,
four-wheel drive vehicles, motor cycles, mobile telephones and other
equipment.
Discussions have taken place about the establishment of a procedure to
allow the police to be involved in greater sharing of the assets from the
proceeds of crime. The procedure at the moment is that where the
Western Australian Police Department has participated in investigations in
other jurisdictions which resulted in the confiscation order, it provides
those details to the Director of Public Prosecutions who advises me and I
seek a share of the assets from my counterparts in the relevant State or
Federal Governments.
The member should be congratulated for his continued interest in this
issue. I note also that the member for Balcatta has said that this is a good
proposal. I thank the member for Balcatta for his continued support for
the Government's initiative in this regard.
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WATTS, CAROL - MINISTER FOR HOUSING. CONSULTANT
APPOINTMENT

173. Dr EDWARDS to the Premier
I refer to the appointment of the former press secretary to one time Liberal
leader Bill Hassell, Ms Carol Watts, as a consultant to the Minister for
Housing on an open ended contract worth $82 308 a year and ask -

(1) How can the expense be justified in light of the stringencies
imposed on Government Departments, particularly Homeswest,
given that the Minister has a full complement of ministerial staff?

(2) Is this Mnother example of the financial restraint alluded to by the
Premier?

Mr COURT replied:
(1)-(2)

So that the public understands what were the expenses of the former
Government, we should start publishing -

Several members interjected.
Mr D.L. Smith: Tell us about Ms Watts.
Mr Hill: You are now in Government.
The SPEAKER: Order!
Mr COURT: We are using far fewer political advisers and consultants than were

used by the fanner Government. That person is appropriately employed.
I am only too willing to provide the information about the former
Government's political advisers and consultants.

2713


